
 



OFFICIAL NOTICE OF MEETING 
PUBLIC WORKS COMMITTEE OF THE MAUSTON COMMON COUNCIL 
6:00PM 
TUESDAY, DECEMBER 10, 2013 
MAUSTON CITY HALL COUNCIL CHAMBERS 
303 MANSION STREET 
 
1. Call to Order/Roll 

2. Discussion and Action Regarding Minutes of November 12, 2013, Meeting 

3. Discussion and Recommendation Regarding Chippewa Concrete Pay Request – Gateway Avenue 
(Hwy 82 East) Pedestrian Improvements Project 

4. Discussion and Recommendation Regarding A-1 Excavating Pay Request – Mansion Street and 
Riverside Park Project ‘A’ 

5. Discussion and Recommendation Regarding Pember Companies Pay Request – Mansion Street 
and Riverside Park Project ‘B’ 

6. Discussion and Recommendation Regarding Joining the Wisconsin River Discharge Group 

7. Recycling Excellence Award 

8. Director of Public Works Report 

a. Discussion and Recommendation Regarding Retirement of Old Dump Truck 

9. Adjourn 

 



OFFICIAL MINUTES OF MEETING 
OF THE MAUSTON COMMON COUNCIL PUBLIC WORKS COMMITTEE 
NOVEMBER 12, 2013 
 
Call to Order/Roll Call The Public Works Committee of the Mauston Common Council met on Tuesday, 
November 12, 2013, in the Council Chambers of Mauston City Hall.  Chair Rick Noe called the meeting to 
order at 6:00pm.  Members present were Francis McCoy, Floyd Babcock, and Noe.  Also present was 
Administrator Nathan Thiel. 
 
Minutes McCoy/Babcock to approve the minutes of the October 8, 2013, meeting.  Motion carried by 
voice vote. 
 
Mansion Street and Riverside Park Project A Pay Request Babcock/McCoy to recommend to the 
Council to approve A-1 Excavating Pay Request #5 in the amount of $75,215.76.  Motion carried by voice 
vote. 
 
Westside Detention Basin Project Pay Request Babcock/McCoy to recommend to the Council to 
approve Gerke Excavating Final Pay Request in the amount of $5,388.17.  Motion carried by voice vote. 
 
TIF Project List The Committee discussed several project suggestions including an economic 
development incubator building for commercial and/or industrial start-up businesses.  Committee 
consensus to have the entire council participate in a work shop to prioritize projects. 
 
Adjourn McCoy/Babcock to adjourn.  Motion carried by voice vote.  Meeting adjourned at 6:25pm. 
 
 
 
___________________________________________________________  ____________ 
Rick Noe, Chair         Date 

























 

 

effort and not break  the 

budget for individual commu-

nities.   

The intent is to officially create 

the group by January 1, 2014.  

Interested communities are 

encouraged to review and take 

action on membership In the 

group by mid December.   

Communities seeking more 

information or interested in 

joining the group should con-

tact Rich Boden, Plover Waste-

water Utility, 715 345-5259, or 

email him at  

rboden@ploverwi.gov. 

 

An effort is underway to form 

a group to represent the  mu-

nicipal dischargers that will be 

impacted by the Wisconsin 

River TMDL Study.  The TMDL 

is expected to have significant 

impact on the municipal dis-

chargers in the watershed. 

Municipal dischargers have 

several common concerns 

about the TMDL process and 

development, which include: 

 Municipalities getting 

credit for the significant 

reduction of phosphorus 

discharge to the river 

over the past 20 years. 

 Non point sources doing 

their fair share to reduce 

phosphorus loading. 

 The TMDL will be  devel-

oped based on sound and 

valid data in an objective 

and scientific manor. 

 DNR makes fair and valid 

assumptions in the devel-

opment and implementa-

tion of the TMDL alloca-

tions. 

 How downstream impacts 

will affect load allocation 

even for streams and 

river segments that are 

attaining water quality 

criteria. 

The group plans to be an active 

and engaged representative of 

the municipalities that join the 

group.  The group will bring a 

strong and unified voice on 

behalf of its members.  The 

more communities that are 

members of the group the 

stronger the voice of the 

group.   

The group’s representatives 

will also work closely with 

other stakeholder groups  to 

coordinate  efforts  that bene-

fit both parties. 

Monitoring and being actively 

involved in the TMDL process 

is a large and costly effort for 

any individual community to 

undertake.  Forming a group 

with common interests and 

goals is an effective way to 

accomplish the common goals 

while sharing the cost of the 

Clean water is the ultimate goal.  The 

debate is how best to achieve it. 

Wisconsin River Discharger Group Now Forming  
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Wisconsin River Discharger 

Group 

Group Goals: 

 Represent the in-

terests of Munici-

pal dischargers. 

 Advocate the Mu-

nicipal perspective. 

 Hire consultant to 

monitor Wisconsin 

River TMDL  de-

velopment and 

advise group. 

 Clearly explain the 

municipal perspec-

tive to DNR, rate-

payers, other ad-

vocacy groups, 

and the general 

public. 

Back Page 

Group Goals  

Membership Process  
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meeting the extremely low limits for 

phosphorus that will be allowed under 

DNR regulations.  The group will give 

members the opportunity to network 

with other municipal dischargers  to un-

derstand the challenges and costs in-

volved in meeting the regulations.  This 

networking can also help individual com-

munities develop strategies to deal with 

the impacts of the regulations and ex-

plain the issues to their rate payers.   

The  goals of the group are simple and 

straightforward, to shoulder a fair and 

reasonable  share of the burden to im-

prove the water quality on the Wisconsin 

River. 

The goal of the Wisconsin River Discharg-

ers Group is to protect the interests of 

municipal dischargers to the Wisconsin 

River and its tributaries during the devel-

opment and implementation of the Wis-

consin River TMDL.  The intent of the 

group is to represent these interests  and 

provide education on the local impacts of 

the TMDL findings to DNR representa-

tives, other stakeholders,  legislators, and 

rate payers, among others. 

The group will develop positions  and 

strategies through its member communi-

ties and advocate for those positions.  It 

will work to obtain outcomes consistent 

with those positions.   

The group plans to hire a consultant to  

review and take an active part in the 

modeling and allocation phases of the 

TMDL process.  The consultant will moni-

tor the process with a sharp eye towards 

any direction or action that could nega-

tively affect members.   

The consultant is charged with ensuring 

the TMDL is developed based on sound 

and valid data in an objective and scien-

tific manor and that DNR makes fair and 

valid assumptions in the development of 

the TMDL allocations. 

Runoff from rural areas is major contribu-

tor to the phosphorus entering the river 

and its tributaries.  A goal of the group is 

to advocate that non-point sources reduce 

phosphorus discharge in proportion to 

their  share of  the overall phosphorus 

discharge.  

Individual communities are at various 

stages of understanding the impacts of 

Wisconsin River Discharger Group Goals 

Become a Group Member 

The Wisconsin River Discharger Group of-

fers many advantages over going it alone.  

Shared costs, a coordinated message, ad-

dressing shared concerns, and strength in 

numbers are all reasons to become a mem-

ber of the group.  

The Group will be formed under State 

Statue as an inter-municipal corporation 

with the powers and authority listed in the 

member agreement.  To become a 

member of the group, a community 

must approve the membership agree-

ment and pay the member fee.   Mem-

bers fees are based on population.   

Members control the  direction of the 

group and the purpose and amount of 

spending on projects.  After the work is 

done, any unspent funds are returned to 

member communities.   

Communities seeking more information 

or interested in joining the group should 

contact Rich Boden, Plover Wastewater 

Utility, 715 345-5259, or email him at  

rboden@ploverwi.gov 

November 1, 2013  

Wisconsin River Discharger 

Group 

Page 2 
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AGREEMENT FOR THE ESTABLISHMENT AND OPERATION 
OF THE WISCONSIN RIVER MUNICIPAL DISCHARGER GROUP 

 
 WHEREAS, a group of municipalities the Wisconsin River watershed which own 

Publicly-Owned Treatment Works (POTWs) and/or Municipal Separate Storm Sewer 

Systems (MS4s) and discharge to waters in the Wisconsin River basin, (hereafter "THE 

WISCONSIN RIVER MUNICIPAL DISCHARGER GROUP" or simply "the Group") 

wish to join together to jointly participate in the Wisconsin River TMDL process and 

develop information and projects that will assist in achieving their objectives for the 

Wisconsin River; and 

WHEREAS, Wis. Stat. § 66.0301, entitled "Intergovernmental cooperation," 

provides that any municipality may contract with other municipalities for the furnishing of 

services, and the joint exercise of any power or duty required or authorized by law;  

 WHEREAS, said section also allows for the creation of a commission to administer 

joint projects; 

 WHEREAS, the Wisconsin Department of Natural Resources and the U.S. 

Environmental Protection Agency have announced that they are developing a total 

maximum daily load (TMDL) for phosphorous and sediment in the Wisconsin River basin. 

 WHEREAS, the parties desire to create and become the initial members of a group 

that can jointly participate in the Wisconsin River TMDL process, gather information, and 

undertake projects and activities that will further the interests of the member communities 

relative to the TMDL process;  and 

 WHEREAS, the parties desire to create a commission that will administer such 

participation, information gathering, projects and activities; 
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 NOW THEREFORE, in consideration of the mutual covenants herein contained and 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties agree as follows: 

1. CREATION AND NAME; PUBLIC CHARACTER; PURPOSES; 
POWERS. 

 
a. Goals of the Inter-Municipal Group.  The parties hereby agree to 

cooperate to exercise their municipal powers jointly for: 

(1) the participation in and investigation of the Wisconsin River 

TMDL process and analysis of selected water quality issues in the Wisconsin River basin; 

(2) contracting with consultants, legal counsel, and other parties 

to further that participation, investigation, and analysis; 

(3) the communication of those goals, investigations and 

analyses to the Wisconsin Department of Natural Resources (DNR) and other pertinent 

agencies, units of local government, and non-governmental organizations and entities 

(4) Other issues of mutual concern that the group may wish to 

become involved in during the term of this agreement;   

b. Commission.  The parties also agree that there is hereby created a 

committee of representatives of members, which will be a commission within the meaning 

of Wis. Stat. § 66.0301, to administer the joint activities of the Group, which shall be 

formally referred to as "THE WISCONSIN RIVER MUNICIPAL DISCHARGER 

COMMITTEE, and referred to in this Agreement as the "Committee."  This Committee 

shall operate as a governmental body under Wis. Stat. § 19.82(1). 

c. Purposes of the Committee.  The Committee shall administer all 

aspects of the participation, investigations, and analyses of the Wisconsin River TMDL 
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process which may be duly determined by the Committee as appropriate in the pursuit of 

the objectives of the Group. 

d. Powers.  The Committee shall have the following powers: 

(1) To make, amend and repeal bylaws, rules, regulations, rates, 

charges and other rules of service. 

(2) To invest funds not required for immediate disbursement in 

properties or securities as permitted by state law. 

(3) To make and execute contracts and other instruments of any 

name or type necessary or convenient for the exercise of the powers granted herein, 

including contracts with engineers, legal and other consultants.  

(4) To accept contributions of capital from member 

communities. 

(5) To do all acts and things necessary or convenient for the 

conduct of its business and the general welfare of the Committee and the parties and to 

carry out the purposes and powers granted to it by this Agreement. 

(6) To sue, and be sued, complain and defend in all courts, and 

also, appear in or before applicable governmental agencies. 

 The Committee shall not have the power of taxation. 

e. Limitation on Financial Commitments.  Notwithstanding any other 

provisions in this Agreement, the Committee shall not have the authority to commit the 

Group, or any of its members, to any financial responsibility, whether by contract or 

otherwise, that would exceed an amount of $5,000.00 in any single calendar year for any 

single member, without first having on the file in the records of the Group, a legally 

effective resolution or other action of the governing body (or duly authorized commission 
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or committee) of that member which authorizes the member to contribute an amount in 

excess of these limits. 

f. Limitation on Initiating Legal Proceedings.  Notwithstanding any 

other provisions in this Agreement, the Committee shall not have the authority to commit 

the Group, or any of its members, to the initiation of any lawsuits or contested case 

hearings without first having on the file in the records of the Group, a legally effective 

resolution or other action of the governing body (or duly authorized commission or 

committee) from each member voting for the authorization of such legal proceedings.  If a 

member community chooses not to be a part of any litigation the Group becomes involved 

in, the community can still be part of the Group.   

 

2. MEMBERS. 

a. In General.  The members of the Group created by this Agreement 

are the Wisconsin municipalities which have duly executed identical counterparts or copies 

of the Agreement pursuant to Section 3 hereof (the "parties" or "members").  Municipalities 

include cities, towns, villages, sanitary districts, municipal utilities or metropolitan 

sewerage districts within the State of Wisconsin. 

b. MS4 Communities.  Where a municipality operates a POTW and 

holds an MS4 permit, the municipality shall be treated as a single member unless the 

municipality chooses to be treated as two members.  Where a MS4 municipality is part of a 

larger urbanized area (such as in the greater Madison area) and does not operate its own 

POTW, the municipality may opt to be treated as a separate member or it may join with 

other MS4 municipality within that urbanized area and be treated as a single member. 
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c. Changes in Membership.  Additional Wisconsin municipalities may 

become members of the Group by becoming parties to this Agreement pursuant to Section 

9.  Members may cease to be members and parties to this Agreement pursuant to Section 

10 hereof. 

d. Non-Governmental Entities. Non-governmental entities may not 

become members without a majority vote of the Committee and a legal opinion that the 

addition of such member will not jeopardize the status or operation of the Group.  

3. AUTHORITY OF MEMBERS TO PARTICIPATE. 

a. Resolutions.  This Agreement is entered into pursuant to authority 

granted under Wis. Stat. § 66.0301.  By resolution of its governing body, each member has 

authorized and directed the representative of the member to enter into this Agreement on 

behalf of the member.  The authorizing resolution for each party to this Agreement shall: 

(1) Agree to the terms and conditions of this Agreement; 

(2) Authorize and direct the appropriate municipal officers of the 

member to execute this Agreement on behalf of the member; and 

(3) Appoint the member's representatives in all business matters 

to be conducted by the member. 

b. A certified copy of the authorizing resolution and a duly executed 

copy of this Agreement for each party to this Agreement shall be maintained on file with 

the Committee. 

c. All municipalities which are included as members when this 

Agreement is originally executed by the deadline of January 1, 2014 shall be considered 

"original" members or parties for purposes of the Agreement, and all other municipalities 

which later become members shall be deemed "additional" members or parties. 
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4. SELECTION AND REMOVAL OF MEMBERS OF THE 
COMMITTEE; VOTING BY MEMBERS OF THE COMMITTEE. 

 
a. Original Members of the Committee.  The Committee shall consist 

of one member from each original member community, selected by that member 

community at its discretion.  The term of such members of the Committee shall be 

indefinite, subject only to recall by the member community under sub. C. below.  In the 

event that other municipalities join the Group, a member of the joining municipality shall 

be added to the Committee to represent each additional municipality.   

b. Executive Committee.  If the total number of municipalities in the 

Group exceeds twenty (20), then the Committee shall determine by bylaws to form a 

smaller Executive Committee. The bylaws may authorize the Executive Committee to 

exercise any or all of the powers of the Committee on behalf of the Group.  

c. Replacement of a Member of the Committee. A member community 

may remove or replace its member of the committee at will, with or without cause, at any 

time.  Notice in writing, signed on behalf of the member community and delivered to the 

Secretary of the Committee shall constitute removal or replacement of a member of the 

Committee. 

d. No Compensation.  The members of the Committee shall serve 

without compensation, provided, however, that the Committee shall have discretion to 

reimburse members of the Committee for reasonable expenses incurred for special services 

to the Committee. 

e. Quorum.  A majority of the members of the Committee shall 

constitute a quorum. No business may be conducted in the absence of a quorum.  

f. Voting.  The members of the Committee shall vote upon matters in 

the following manner: 
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(1) Voting in General.  Unless otherwise expressly provided by 

this Agreement, the bylaws, or some other subsequent action of the Committee, all votes 

shall be by a majority of the members of the Committee present at a meeting where there is 

a quorum.  Each member of the Committee shall have one vote, and a majority of members 

of the Committee present and voting shall be necessary for any action by the Committee. 

(2) Voting On Facilities, Borrowing Of Funds, Expenditures Of 

Capital Or Other Major Commitments Beyond Contracts With Consultants.  The majority 

of activities of the Group are anticipated to be sharing of services and information among 

members, and the joint hiring of consultants to prepare studies and information that may be 

of use in the Wisconsin River TMDL process.  The Committee may only commit the assets 

of the Group, in an amount in excess of $5,000.00 on a cumulative basis in any year, with 

the approval of two-thirds (2/3) majority of all members of the Committee present at a 

meeting where there is a quorum.  In any event, such approvals are subject to the 

limitations on financial commitments in section 1.e., above. 

(3) Non-Governmental Members.  Non-governmental members 

shall not have the right to vote unless otherwise expressly provided by the bylaws or some 

other subsequent action of the Committee. 

5. OFFICERS. 

a. Officers of the Committee.  The Officers of the Committee are a 

President, a Vice-President, a Secretary, a Treasurer and such other Officers as the 

Committee may designate.  The President, Vice-President, Secretary and Treasurer shall be 

elected by the members of the Committee from among the members of the Committee and 

shall serve indefinitely until the Committee calls for a new election of officers, or the 

Committee adopts Bylaws which call for some other term of office. 



      
    

  November 1, 2013 8

b. Dual Signature Required.  The signatures of two officers shall be 

required on all forms of payment, and all legally binding documents executed in the name 

of the Committee or the Group. 

c. Duties.  Unless otherwise determined by the Committee, the duties 

of the officers shall include the following: 

(1) President.  The President shall be the principal executive 

officer of the Committee and shall preside at all meetings of the Committee. 

(2) Vice-President.  In the absence of the President, or in the 

event of his or her inability or refusal to act, the Vice-President shall perform the duties of 

the President. 

(3) Secretary.  The Secretary shall keep minutes of the meetings 

of the Committee in one or more books provided for that purpose; see that all notices are 

duly given in accordance with this Agreement, or as required by law; and be custodian of 

the Committee's records. 

(4) Treasurer.  The Treasurer shall have charge and custody of 

and be responsible for all funds and securities of the Committee; have charge of the 

financial records of the Committee. 

d. Removal.  An officer may be removed from office with or without 

cause upon a majority vote of the members of the Committee. 

6. CHARGES TO MEMBERS. 

a. In General.  Costs shall be allocated among members on the basis of 

the population served by the POTW or the population within the drainage area of the MS4.  

Municipalities shall pay a onetime assessment per member as shown in the table below. 
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b. The assessment may 

be paid in a single lump sum or in two equal 

payments over the first two years of the term 

of this agreement. 

c. Where a municipality 

operates a POTW and holds an MS4 permit, the municipality shall be treated as a single 

member for cost allocation purposes unless the municipality chooses to be treated as two 

members, in which case each member will pay a member's share.  Where a MS4 

community is part of a larger urbanized area and does not operate its own POTW, the 

community may opt to be treated as a separate member or it may join with other MS4 

communities within that urbanized area and be treated as a single member for cost 

allocation purposes. Non-governmental membership fees will be determined on a case by 

case basis.  

d. Modifications. Cost allocations or caps may only be modified 

prospectively for future calendar years.  Projects and associated cost allocations shall be 

approved by a vote of the members as stated in 4. F. (1).   

e. No project shall be deemed approved unless there is also 

simultaneous approval of the cost allocation method and sufficient funds are committed to 

by members.   

7. LIABILITY OF THE COMMITTEE. 

a. Allocation of Liability.  In the event any costs or expenses are 

imposed on the Committee as a result of any judicial or administrative proceeding or 

settlement thereof, and the liability is not directly attributable to the conduct of a specific 

member or members, the costs and expenses shall be treated as a cost of the Group to be 

Population Assessment 

Greater than 10,000 $5,000.00 

2,000 to 10,000 $3000.00 

Less than 2,000 $1,500.00 
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allocated among all members.  If any costs or expenses are imposed on the Group or the 

Committee as a result of any judicial or administrative proceeding or settlement thereof, 

and the liability is directly attributable to the conduct of a specific member or members, the 

costs and expenses shall be allocated among those members whose actions caused the 

imposition of the costs or expenses to the Group or Committee.  

 8. ADDITIONAL MEMBERS. 

a. No Obligation to Serve.  The Committee reserves the right to reject 

the application of any municipality that wishes to join as an additional member (i.e., after 

the initial execution period of this Agreement). 

b. Additional Member's Fee.  In the event additional members join the 

Group, the Committee may impose an "additional member fee" to recoup some or all of the 

costs attributable to projects that have already been undertaken by the Group, and which 

the Committee reasonably believes have been beneficial to the new member. Such 

"additional member's fee" will be identified at the time that the new community or non-

governmental entity wishes to join the Group, and payment of the additional fee, if any, 

will be a condition of membership. 

9. TERM.  The term of this Agreement shall end on January 1, 2019.  This 

Agreement may be renewed in one year increments by a two thirds vote by the Committee.  

The Agreement shall terminate in the event that there is a majority vote by members to 

terminate the agreement.  

10. UNEXPENDED FUNDS.  In the event the group disbands or suspends 

activity, any funds not expended shall be returned to the members in the same proportion 

that cost was allocated to obtain those funds.     
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11. WITHDRAWAL OF MEMBERS. A member may withdraw from the 

Agreement only if the member has paid its contribution for the year in which it is 

withdrawing.  The withdrawing member must provide the Secretary of the Group with 

notice 30 days in advance of their withdrawal. 

12. MISCELLANEOUS. 

a. Municipal Liability.  Nothing in this Agreement shall constitute a 

waiver of any limitations on municipal liability that may exist as a matter of law, including 

but not limited to limitations in Wis. Stat. ch. 893. 

b. Counterparts.  This Agreement may be executed in counterparts, and 

the signatures of each party on separate copies of the Agreement shall be fully effective to 

bind each of them to the Agreement with any other party that signs any separate copy of the 

Agreement. 

c. Entire Agreement.  This Agreement supersedes any prior studies, 

memoranda, letters or oral discussions or understandings about the participation of any of 

the members in this joint project.  This Agreement represents the entire agreement of the 

parties as to the organizational issues relating to the goals of the Group. 

d. Amendment or Modification.  No amendment or modification may 

be made to this Agreement except in a writing signed by a two thirds majority of all 

members. 

e. Choice of Law.  This Agreement shall, in general, be governed by 

and construed in accordance with the laws of the State of Wisconsin, except that, 

notwithstanding the foregoing, any and all questions arising pursuant to and therefore 

governed by federal law applicable to the project, such as the Clean Water Act, as amended 

from time to time, shall apply where appropriate. 
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f. Exclusive Benefit.  This Agreement is for the exclusive benefit of 

the parties and their successors in interest and shall not be deemed to give any legal or 

equitable right, remedy or claim to any other entity or person. 

g. No Joint Venture.  This Agreement does not establish or evidence a 

Joint Venture or partnership between the parties.  No party is liable for another party's 

actions as a result of entering into this Agreement.  

h. Succession.  All the terms, provisions and conditions herein 

contained shall inure to the benefit of and be binding upon the parties and their respective 

successors and assigns, including future governing bodies of the respective member 

communities. 

i. Notice.  Any notice required or given under this Agreement shall be 

effective if mailed by U.S. mail, postage prepaid, to the representatives at the addresses set 

forth after the signatures below, or any substituted address or representative as is filed with 

the Secretary of the Committee. 

j. Severability.  In the event any of the provisions of this Agreement or 

the application of any provision shall be held invalid to any extent by any court having 

jurisdiction over this Agreement or its parties, the remainder of this Agreement and the 

application of its provisions shall not be affected thereby but shall remain in force and 

effect.  In the event any provision hereof is held invalid, the parties shall negotiate such 

changes in this Agreement as are needed to restore the parties as closely as possible to their 

positions under this Agreement prior to such provision being declared invalid. 

IN WITNESS WHEREOF, the parties, by their duly authorized representatives, 

have executed this Agreement on the dates set forth below to be effective as of the last date 

of execution of the original members 
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By: 
 

    
 (Signature)   Date of Execution 
 
Name   Title    
            (Typed name) 

 
Address:    
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