
 



OFFICIAL NOTICE OF MEETING 
OF THE 
MAUSTON COMMON COUNCIL 
6:30PM 
TUESDAY, AUGUST 28, 2012 
MAUSTON CITY HALL COUNCIL CHAMBERS 
303 MANSION STREET 
 
1. Call to Order/Roll Call 

2. Pledge of Allegiance 

3. Discussion and Action Regarding Minutes of August 14, 2012, Meeting 

4. Government Finance Officers Association Award Presentation – Mr. Brian Massey, GFOA Representative 

5. Mayoral Proclamation Honoring June Firlus Years of Service and Retirement 

6. Welcome to Community 
a. Taylor’d Nail Academy – 522E Highway 82 East, Mid-Towne Plaza 
b. Copper Rose – 220 North Union Street 
c. Crazy Daisy Photography – 207 East State Street 

7. Gateway Avenue (aka Highway 82 East) Naming Contest Winner Recognition – Mr. Paul Coggins 

8. Discussion and Action Regarding Temporary Picnic Beer License – St. Patrick’s Fall Festival 

9. Citizens Address to the Council 

10. Public Works Committee Report 

a. Discussion and Action Regarding Sewer Rehab Project Change Order #2 

b. Discussion and Action Regarding Sewer Rehab Project Pay Request #4 

c. Discussion and Action Regarding Veterans Memorial Park Concession Stand/Bathroom Structure 

d. Director of Public Works Report 

e. Any Other Business Properly Brought Before the Council 

11. Finance and Purchasing Committee Report 

a. Discussion and Action Regarding Vouchers 

b. Discussion and Action Regarding AT&T Cell Tower Agreement 

c. Any Other Business Properly Brought Before the Council 

12. Health, Welfare, and Sustainability Committee Report 
a. Discussion and Action Regarding Resolution 2012-11 – Razing Buildings at 136 Wisconsin Street – Tax 

Parcel #29-251-539 
b. Any Other Business Properly Brought Before the Council 

13. Plan Commission Report 

a. Discussion and Action Regarding Subdivision of Tax Parcel #29-251-1260 

b. Any Other Business Properly Brought Before the Council 

14. Police Chief’s Report 

15. Mayor’s Report 

a. Employee and Committee Appreciation Meal 

16. Administrator’s Report 



17. Any Other Business Properly Brought Before the Council 

18. Closed Session Pursuant to Wisconsin State Statute 19.85(1)(e) Deliberating or negotiating the purchasing of public 
properties, the investing of public funds, or conducting other specified public business, whenever competitive or 
bargaining reasons require a closed session 

a. Land Transaction 

19. Reconvene in Open Session 

20. Possible Discussion and Action as Result of Closed Session 

21. Adjourn 
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OFFICIAL MINUTES OF MEETING 
OF THE 
MAUSTON COMMON COUNCIL 
AUGUST 14, 2012 
 
Call to Order/Roll Call The Mauston Common Council met in regular session on Tuesday, August 14, 2012, in the Council 
Chambers of Mauston City Hall.  Mayor Brian McGuire called the meeting to order at 6:30pm.  Members present were 
Michel Messer, Dennis Nielsen, Dan May, Francis McCoy, Rick Noe, and Floyd Babcock.  Also present were City 
Administrator Nathan Thiel, Director of Public Works Rob Nelson, City Attorney Rebecca Richards-Bria, and 
Administrative Assistant Diane Kropiwka.  
 
Pledge of Allegiance Mayor McGuire led the pledge of allegiance. 
 
Minutes Messer/May to approve the minutes of July 24 and July 31, 2012, meetings.  Motion carried by voice vote. 
 
Operator’s License Babcock/Messer to approve a new operator’s license for Melissa A. Korish.  Motion carried by voice 
vote. 
 
Temporary Picnic Beer License May/Noe to approve the temporary picnic beer license for the Mauston Fire Department 
on August 25 as part of the Prime Time Jimmy Kline Ride, waiving the fencing requirement. 
Nielsen explained that wristbands would be required to make purchases, signage would limit consumption to the grassy 
areas of the park, there will be volunteer security/monitoring. 
Motion carried by voice vote (four in favor, one abstention [Nielsen]). 
 
Citizens Address to the Council Ms. Heather Nelson, 204 Genevieve Street, presented information and photographs 
regarding the condition of a neighboring property.  She requested that the City take some type of action to have the 
property cleaned and the noise levels reduced. 
 
Library Board Report Library Director Bridget Christensen summarized the summer programs and attendance.  New this 
year was a craft day which saw both children and adult participation.  Christensen also reported that Library Board 
member Jessica Bair had submitted her resignation from the board because the family is relocating. 
 
Public Works Committee Report 
Asphalt Crushing Noe/Babcock to award the asphalt crushing contract to Michaels Materials at a cost of approximately 
$130,000. 
Noe stated the quote is based on a per ton figure and may vary slightly. 
Motion carried unanimously by roll call vote. 
Parker Drive Improvements tabled pending additional information 
West Industrial Park Storm water Study Contract Amendment Noe/Babcock to approve amendment #2, increasing the 
contract price by $3,500.  Motion carried unanimously by roll call vote. 
Sewer Rehab Project Change Order Noe/Babcock to approve change order #2, decreasing the project cost by an 
additional $24,965.  Motion carried by voice vote. 
Sewer Rehab Project Pay Request Noe/Babcock to approve Visu-Sewer pay request #4 in the amount of $21,795.58.  
Motion carried unanimously by roll call vote. 
West Industrial Park Contract B Pay Request Noe/Babcock to approve A-1 Excavating pay request #5 in the amount of 
$20,684.26.  Motion carried unanimously by roll call vote. 
Standby Power and Storage Building Pay Request Noe/Babcock to approve Eagle Construction pay requests #8 and #9 
for a total of $11,590.27.  Motion carried unanimously by roll call vote. 
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Director of Public Works Report 
Mansion Street and Riverside Park Improvements Public Information Meeting Nelson turned the floor to John 
Langhans of MSA-Professional Services.  Langhans summarized the information that was shared with the citizens and 
businesses that attended the meeting prior to the Council meeting. 
 
Finance and Purchasing Committee Report 
Vouchers May/Nielsen to approve vouchers in the amount of $361,869.22.  Motion carried unanimously by roll call vote. 
 
Administrator’s Report 
Highway 82 East Name Contest Thiel reported there were approximately 150 votes cast.  The name receiving the 
highest ranking was Gateway Avenue.  The first person to have submitted that suggestion was Paul Coggins. 
 
Adjourn May/Babcock to adjourn.  Motion carried by voice vote.  Meeting adjourned at 7:20pm. 
 
 
 
_________________________________________________    _______________ 
Nathan Thiel, City Administrator       Date 



Government Finance Officers Association 
203 North LaSalle Street, Suite 2700 
Chicago, Illinois 60601-1210 
312.977.9700 f a x :  312.977.4806 

 

M a y  2 3 ,  2012 
 
PRESS RELEASE 

For Further Information Contact 
Stephen J. Gauthier (312) 977-9700 

************************************************************************** 
 
Chicago--The Government Finance Officers Association of the United States and Canada 
(GFOA) is pleased to announce that City of Mauston, Wisconsin has received the 
GFOA's Distinguished Budget Presentation Award for its budget. 
 
The award represents a significant achievement by the entity. It reflects the commitment 
of the governing body and staff to meeting the highest principles of governmental 
budgeting. In order to receive the budget award, the entity had to satisfy nationally 
recognized guidelines for effective budget presentation. These guidelines are designed to 
assess how well an entity's budget serves as: 
 

• a policy document 
• a financial plan 
• an operations guide 
• a communications device 

Budget documents must be rated "proficient" in all four categories, and the fourteen 
mandatory criteria within those categories, to receive the award. 
 
For budgets including fiscal period 2010, over 1,289 entities received the Award. Award 
recipients have pioneered efforts to improve the quality of budgeting and provide an 
excellent example for other governments throughout North America. 
 
The Government Finance Officers Association is a nonprofit professional association 
serving nearly 17,400 government finance professionals throughout North America. The 
GFOA's Distinguished Budget Presentation Awards Program is the only national awards 
program in governmental budgeting. 

 
 
 
 
 
 

Washington, DC Office 
1301 Pennsylvania Avenue, N.W., Suite 309 • Washington, DC 20004- • 202.393.8020 •  f a x :  202.393.0780 

www. gfoa. org 

http://www.gfoa.org/


 
 

Mayoral Proclamation 
August 28, 2012 

Honoring June Firlus, Hatch Public Library Employee 
 

 Whereas, June began her library employment in 1973; before many of her 
patrons were even a twinkle in someone’s eye. 
 

 Whereas, June has successfully mastered all the skills necessary to provide 
excellent customer service: from card catalogs to Q-codes, dust jackets to e-books, 
mimeograph machines to scanners, and telephone party lines to Voice Over IP 
 

 Whereas, June survived multiple library relocations and renovations, including 
fund raisers and book brigades. 
 

 Whereas, June leaves behind a well-trained group of library volunteers who will 
continue with the many behind the scenes tasks that June has taken pride in 
accomplishing. 
 

 Whereas, June worked at the library while fulfilling her true passion as wife, 
mother, grandmother, and church leader. 
 

 Whereas, the most consistent part of June’s work through the years has been her 
exemplary service to the public.  Whether assisting a child with homework, helping a 
teenager research a term paper, acquainting a patron with the use of the internet, 
making photocopies for a visitor working on their family heritage, or discussing the 
latest novel with another avid reader; June has done it with a warm smile and caring 
attitude. 
 

 Now, therefore, it is with gratitude and respect that I hereby set forth my hand, 
this 28th day of August, 2012, recognizing June Firlus for more than thirty-nine years 
of dedication and loyalty to the Mauston community.  On behalf of the Mauston 
Common Council, the Hatch Public Library Board of Trustees, staff and citizens, I 
wish for you a long and well deserved retirement.  June, you will be missed. 
 
 
 
 
 

_____________________________ 
Brian T. McGuire, Mayor 
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Annual Report of 
City Financial Status
and Audit Results

CITY OF MAUSTON

and Audit Results
to the Mayor and City Council 

For the Year Ended
December 31, 2011

August 28, 2012

Prepared by:

Johnson Block & Company, Inc.

Certified Public Accountants



AUDIT OVERVIEW

� We have completed our audit of the City of Mauston for
the year ended December 31, 2011, and will issue an
unqualified opinion on the financial statements of the City.
Our reports and the audited financial statements will be
presented in a separate bound document.

� Our audit procedures included examining compliance with
Federal and State awards programs and internal control as
required by U.S. Office of Management and Budget
Circular A-133 – Audits of States, Local Governments, and
Non-Profit Organizations.

CITY OF MAUSTON
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� The Housing Authority of the City of Mauston was audited
by other auditors whose report has been furnished to us.

� The scope of our audit included all funds and activities of
the City.

� We also prepared regulatory reports for 2011 that were
filed with the Wisconsin Department of Revenue and the
Wisconsin Public Service Commission.

� A separate audit communications document designed for
the City Council will also be submitted, and should be read
in conjunction with the audited financial statements.



2011 AUDIT EXIT CONFERENCE 

Account Reconciliations

� During the audit, we recommended an excessive number of adjusting journal entries.
Substantially all of the entries were to correct bookkeeping errors or to make accruals
and other adjustments that should have been made by the accounting staff. We
recommend that the City establish a formal monthly closing calendar including the
recurring journal entries needed.

� Since the purpose of the City Council is to provide oversight and guidance to the City,
information about the City’s actual results of operations is critical to the Council’s
ability to make informed decisions. In order to make the financial reports generated
by the accounting system as meaningful as possible, the City should reconcile the
general ledger accounts for cash, accounts receivable, accounts payable, and
payroll liabilities to supporting documentation on a monthly basis. A benefit of monthly

Internal Control and Accounting Matters
Discussed in Audit Communications Letter

CITY OF MAUSTON

3

payroll liabilities to supporting documentation on a monthly basis. A benefit of monthly
reconciliations is that errors do not accumulate, but can be identified and attributed
to a particular period, which makes it easier to perform future reconciliations.

� Timely reconciliations of cash accounts were completed during the year; however,
variances were not resolved on a timely basis. We recommend timely reconciliations
be performed as close to month end as possible and variances should be
investigated. We suggest the staff perform reconciliation procedures in a timely
manner and that management monitor the progress and accuracy of such
reconciliations. Follow-up with computer software support may be necessary to
ensure variances are cleared in a timely manner.

� The subsidiary ledger for special assessments is not reconciled to the general ledger.
Possible overpayments and underpayments by residents may occur due to misposting
of special assessment payments. Reconciliations should be performed monthly so that
errors do not accumulate. In addition, working with computer support staff will ensure
staff understand how the special assessment reporting module feeds into the general
ledger software and ensure timely and accurate reconciliations

� A reconciliation of accounts receivable (utility, grants, and other accounts receivable)
from the general ledger to the accounts receivable detail ledger (subsidiary ledger)
should be prepared monthly to verify that the transactions recorded are accurate
and that any adjustments or write-offs of accounts receivable have been approved.
We recommend that a reconciliation of the detail (subsidiary ledgers) to the accounts
receivable control be made at the end of each month and that any reconciling items
be investigated and cleared promptly.



2011 AUDIT EXIT CONFERENCE 

Accounting System Design and Implementation

� During 2011, the City converted its general ledger and utility billing software to a
system designed for and used by many other Wisconsin municipalities. This
conversion was done to improve processing of day-to-day transactions and
communication between City personnel and software support. We commend
the City Council, Administration, and staff for making this conversion, as it appears
to address some of the processing concerns we had noted during previous audits.
We recommend the City continue to use the software’s support staff to assist you
in understanding your software capabilities and processing systems (cash
receipting, cash reconciliation, check writing). This understanding will allow you
to better perform the City’s daily accounting transactions and make
reconciliation of these transactions easier. The ending result will be accurate City

Internal Control and Accounting Matters
Discussed in Audit Communications Letter (Continued)
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reconciliation of these transactions easier. The ending result will be accurate City
accounting records.

� The City has numerous funds to account for the activities of the City. These funds
need to be reconciled to ensure only activity required to be reported in the fund
is recorded there and the transactions are recorded accurately. The risk
management fund that is used to account for health insurance is not being
reconciled. Reconciliations needs to be performed between what is paid for
health insurance and what is being allocated to the other funds to ensure over
allocation or under allocation of these expenses is not occurring. Consideration
may be given to reducing or combining the number of funds used to account for
the activity of the City to help minimize accounting errors

� It was noted during the audit that interest income was not allocated between
funds. Any allocations between funds should be made monthly to make the
accounting information as meaningful as possible on a fund by fund basis.

Custodial Credit Risk

� Our audit also revealed that, from time to time, the City’s deposits with financial
institutions exceed available FDIC insurance limits. We recommend consideration
be given to obtaining deposit collateral or additional insurance from the affected
financial institutions.



STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND 
BALANCES – 2011 GOVERNMENTAL FUNDS

CITY OF MAUSTON

2010 Totals

TIF Debt Capital Nonmajor 2011 (Memorandum

General Districts Serv ice Projects Funds Totals Only)

Revenues:

Property taxes 1,354,995$ 1,222,080$  287,153$    -$                -$                2,864,228$ 2,553,564$       

Other local sources 272,432      104,054       -                 -                  102,466      478,952      540,530            

Intergovernmental 1,654,119   8,610           -                 427,084       568,814      2,658,627   2,719,555         

Licenses and permits 51,398        -                   -                 -                  -                  51,398        62,755              

Penalties and forfeitures 27,790        -                   -                 -                  -                  27,790        26,359              

Public charges for serv ices 351,915      -                   -                 -                  45,033        396,948      355,472            

Interest 43,510        21,105         -                 -                  14,545        79,160        107,813            

Miscellaneous general revenues 63,621        -                   -                 -                  23,342        86,963        95,315              

Total revenues 3,819,780   1,355,849    287,153      427,084       754,200      6,644,066   6,461,363         

Expenditures:

Current:

General government 555,962      -                   -                 -                  -                  555,962      557,179            

Public safety 1,315,030   -                   -                 -                  5,890          1,320,920   1,289,215         

Public works 902,253      -                   -                 -                  -                  902,253      788,544            

Culture and recreation 232,254      -                   -                 -                  523,307      755,561      678,774            

Major Funds
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*Extracted from 12/31/11
draft financial statements.

Conserv ation and

  development 49,404        1,858,583    -                 -                  363,518      2,271,505   1,062,530         

Capital outlay -                  -                   -                 810,630       87,930        898,560      555,273            

Debt serv ice:   

Principal retirement -                  2,445,000    160,000      -                  -                  2,605,000   552,840            

Interest and fiscal charges -                  151,176       127,153      -                  -                  278,329      288,155            

Total expenditures 3,054,903   4,454,759    287,153      810,630       980,645      9,588,090   5,772,510         

Excess (deficiency) of

   revenues over

   expenditures 764,877      (3,098,910)   -                 (383,546)     (226,445)     (2,944,024) 688,853            

Other financing sources (uses):

Sale of municipal property 56,673        -                   -                 -                  -                  56,673        1,200                

Proceeds of long-term debt -                  1,615,000    2,125,000   -                  -                  3,740,000   -                        

Principal retirement -                  -                   (2,125,000) -                  -                  (2,125,000) -                        

Transfers in (out) (447,344)     -                   -                 109,550       337,794      -                 -                        

Total other financing

   sources (uses) (390,671)     1,615,000    -                 109,550       337,794      1,671,673   1,200                

Excess (deficiency) of

  revenues over

  expenditures and 

  other sources (uses) 374,206      (1,483,910)   -                 (273,996)     111,349      (1,272,351) 690,053            

Fund balance (deficit), January 1 2,310,343 (1,121,889) - (98,091) 1,312,838 2,403,201   1,336,642         

Prior period adjustment - 905,000 - - - 905,000      -                        

Fund balance (deficit), January 1,

  restated 2,310,343 (216,889) - (98,091) 1,312,838 3,308,201 1,713,148

Fund balance (deficit),

  December 31 2,684,549$ (1,700,799)$ -$               (372,087)$   1,424,187$ 2,035,850$ 2,403,201$       



STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND 
BALANCES – BUDGET AND ACTUAL – GENERAL FUND

CITY OF MAUSTON

2010

Original Variance - Actual Totals

and Final Favorable (Memorandum

Budget Actual (Unfavorable) Only)

Revenues:

Property taxes 1,354,995$  1,354,995$  -$                    1,252,851$       

Other local sources 126,865       272,432      145,567           223,675            

Intergovernmental 1,660,781    1,654,119   (6,662)             1,677,606         

Licenses and permits 49,140         51,398        2,258              62,755              

Penalties and forfeitures 29,000         27,790        (1,210)             26,359              

Public charges for services 300,278       351,915      51,637             330,659            

Interest 40,500         43,510        3,010              44,972              

Miscellaneous general revenues 38,230         63,621        25,391             45,370              

Total revenues 3,599,789    3,819,780   219,991           3,664,247         

Expenditures:

2011
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*Extracted from 12/31/11
draft financial statements.

Expenditures:

Current:

General government 671,791       555,962      115,829           557,179            

Public safety 1,328,101    1,315,030   13,071             1,283,371         

Public works 867,904       902,253      (34,349)           788,544            

Culture and recreation 218,471       232,254      (13,783)           199,177            

Conservation and development 63,500         49,404        14,096             70,567              

Capital outlay 13,000         -                 13,000             -                      

Total expenditures 3,162,767    3,054,903   107,864           2,898,838         

Excess (deficiency) of

  revenues over expenditures 437,022       764,877      327,855           765,409            

Other financing sources (uses):

Sale of city property -                 56,673        56,673             1,200               

Transfers in (out) (430,050)      (447,344)     (17,294)           (576,022)           

Total other financing sources (uses) (430,050) (390,671) 39,379 (574,822)

Excess (deficiency) of revenues

  over expenditures and other

  sources (uses) 6,972 374,206 367,234 190,587

Fund balance, January 1 2,310,343    2,310,343   -                     2,185,956         

Prior period adjustment -                 -                 -                     (66,200)            

Fund balance, January 1, restated 2,310,343    2,310,343   -                     2,119,756         

Fund balance, December 31 2,317,315$  2,684,549$  367,234$         2,310,343$       



GOVERNMENTAL 2011 FUND BALANCES

CITY OF MAUSTON

Nonspendable

General Fund:

1,145,027$       

8,000               

Prepaids 336                  

Total nonspendable fund balance 1,153,363         

Restricted

General Fund:

80,189             

TIF District No. 3 237,698           

Advances to TIF

County and local streets

Parkland dedication, Jaws of Life, and

    Economic Development
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TIF District No. 3 237,698           

Nonmajor funds:

Wisconsin Development Fund 660,518           

344,526           

Room Tax Fund 14,137             

Library Fund 395,986           

Shared Ride Taxi Fund 7,693               

Other Grant Funds 270                  

Airport Fund 2,199               

Total restricted fund balance 1,743,216         

Unassigned

General Fund 1,450,997         

TIF District No. 2 (1,882,103)       

(56,394)            

Capital Projects Fund (372,087)          

Nonmajor fund:

Cemetery Fund (1,142)              

Total unassigned (deficit) (860,729)          

2,035,850$       Total governmental fund balances

Community Development Block Grant Fund

   Environmental Remediation TIF District No. 1



GOVERNMENTAL FUNDS
2011 REVENUES
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Property Taxes and Other Local Sources ($3,343,180)
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OBSERVATIONS AND COMMENTS:

� Property taxes are collected in January and August.

� The most significant recurring intergovernmental revenues are:

Highway aids and CDBG grant $ 361,989 Paid quarterly
Shared taxes $ 1,127,511 Payable in July & November

� In 2011, the City received other intergovernmental aids for Wisconsin
Development , Shared Ride Taxi, Library, CDBG, EDA and other grant funds.

Property Taxes and Other Local Sources ($3,343,180)

Intergovernmental ($2,658,627)

Public Charges for Services ($396,948)

Licenses & Permits, Penalties & Forfeitures ($79,188)

Miscellaneous Revenues ($86,963)

Interest Income ($79,160)

SOURCE: EXTRACTED FROM EXHIBIT IV – 12/31/11 DRAFT FINANCIAL STATEMENTS



TREND IN PROPERTY TAX LEVY
(EXCLUDING TIF)
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Property Tax Levy (Excludes TIF Increment)

2004 $ 1,249,006 2008 $ 1,508,161
2005 $ 1,327,887 2009 $ 1,551,661
2006 $ 1,371,348 2010 $ 1,642,148
2007 $ 1,478,589 2011 $ 1,654,169

OBSERVATIONS AND COMMENTS:

� In the eight years presented, the non-TIF tax levy has increased 32% overall.



TREND IN EQUALIZED VALUE OF PROPERTY
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Total Equalized Value (Includes TIF Increment)

2005     $ 188,178,900 2009 $ 219,906,400
2006     $ 205,600,400 2010 $ 218,428,900
2007     $ 216,483,500 2011 $ 214,400,500
2008     $ 227,192,900 2012 $ 204,748,800

OBSERVATIONS AND COMMENTS:

� The City’s equalized property values have increased approximately 9% in
the eight year period from 2005 through 2012.

� 2012 equalized property valuations were released in mid-August.

� Like other Wisconsin cities the size of Mauston, the City has experienced
a decline in its equalized values since 2009 as a result of the economic
downturn.



PROPERTY TAX ROLL
2011 TAX LEVY COLLECTED IN 2012

1% 6%16%
25%
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34%
18%

Local School ($2,235,875)

County ($1,051,269)

State ($36,385)

VTAE ($367,599)

City ($1,654,169)

TIF ($1,184,588)

SOURCE: 2011 STATEMENT OF TAXES – JUNEAU COUNTY

FILED WITH WISCONSIN DEPARTMENT OF REVENUE



TREND IN SHARED REVENUES
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$1,000,000
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Shared Revenues

2004 $ 1,064,893 2008 $ 1,144,506
2005 $ 1,127,002 2009 $ 1,071,342
2006 $ 1,135,291 2010 $ 1,124,801
2007 $ 1,136,022 2011 $ 1,127,511



GOVERNMENTAL FUNDS
2011 EXPENDITURES
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6%

14%8% 9%

General Government ($555,962)

Public Safety ($1,320,920)

Public Works ($902,253)

Culture & Recreation ($755,561)

Conservation & Development ($2,271,505)

Capital Outlay ($898,560)

Debt Service ($2,883,329)

SOURCE: EXTRACTED FROM EXHIBIT IV – 12/31/11 DRAFT FINANCIAL STATEMENTS



FIVE-YEAR COMPARISON OF 
GOVERNMENTAL EXPENDITURES 
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$-

20
07

20
08

20
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20
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20
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General government

Public safety

Public works

Culture and recreation

Conservation and development

Capital outlay

Debt service

Expenditures: Amount % of Total Amount % of Total Amount % of Total Amount % of Total Amount % of Total

General government 551,849$    10% 498,757$    9% 539,064$    8% 557,179$    10% 555,962$    6%

Public safety 1,103,562   21% 1,256,718   22% 1,345,192   19% 1,289,215   22% 1,320,920   14%

Public works 814,916      15% 1,001,744   18% 849,922      12% 788,544      14% 902,253      9%

Culture and recreation 663,639      12% 650,035      11% 707,608      10% 678,774      12% 755,561      8%

Conservation and 

  development 405,694      8% 1,164,882   20% 860,521      12% 1,062,530   18% 2,271,505   24%

Capital outlay 1,069,071   20% 392,086      7% 1,992,637   28% 555,273      10% 898,560      9%

Debt service 732,159      14% 746,730      13% 867,378      12% 840,995      15% 2,883,329   30%

5,340,890$  100% 5,710,952$  100% 7,162,322$  100% 5,772,510$  100% 9,588,090$  100%

2007 2008 2009 2010 2011



SUMMARY OF TAX INCREMENTAL FINANCING DISTRICTS

� A summary of the cumulative status for the Tax Incremental 
Financing Districts as of December 31, 2011 is as follows:

CITY OF MAUSTON

TID No. 2 TID No. 3

Revenues:

Taxes 2,957,029$       4,907,755$       

Special assessments 924,019           1,111,026         

Intergovernmental 383,729           44,265             

Proceeds on long-term debt 4,220,000         8,545,000         

Sale of property 814,000           32,200             

Interest income 219,737           270,778           

Contribution from TIF District 3 410,294           -                      

Total revenues 9,928,808$       14,911,024$     

Expenditures:

Project costs 7,384,298$       5,072,407$       
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� Advances of $1,145,027 have been recorded in the General Fund, $530,000

in the Water Utility, and $460,000 in the Sewer Fund to reflect costs advanced

on behalf of the Districts.

� The intent of the City is to recover these amounts from future TID surplus

funds, if any, prior to termination of the districts. Unless terminated prior thereto,

each TID has a statutory termination in the year 2022.

� The City amended the project plan for TID No. 3 to allow the allocation of

positive tax increment to TID No. 2 in five annual installments beginning in 2010.

Project costs 7,384,298$       5,072,407$       

Repayment of long-term debt 3,410,000         7,115,000         

Administration 87,513             69,949             

Contribution to TIF District 2 -                      410,294           

Interest and fiscal charges 1,482,641         2,018,666         

Total expenditures 12,364,452$     14,686,316$     

TID No. 2 TID No. 3

Valuations:

Current value 19,434,500$     31,547,300$     

Base 2,684,900         9,184,500         

Increment 16,749,600$     22,362,800$     



FINANCIAL HIGHLIGHTS
2011 PROPRIETARY FUNDS

CITY OF MAUSTON

2010

Totals

Water Sewer 2011 (Memorandum

Utility Fund Totals Only)

Operating revenues:

Sales of water 856,813$        -$                  856,813$        846,676$         

Sewerage service fees -                    1,098,725       1,098,725       1,040,966        

Other operating revenues 28,196           43,073           71,269           59,713            

Total operating revenues 885,009          1,141,798       2,026,807       1,947,355        

Operating expenses:

Operation and maintenance 381,085          495,770          876,855          1,016,345        

Depreciation 217,049          400,899          617,948          574,337           

Taxes 11,354           -                    11,354           22,138            

Major Funds
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*Extracted from 12/31/11
draft financial statements.

Total operating expenses 609,488          896,669          1,506,157       1,612,820        

Operating income (loss) 275,521          245,129          520,650          334,535           

Nonoperating revenues (expenses):

Interest income 22,374           99,054           121,428          142,217           

Interest on long-term debt (142,765)        (300,014)        (442,779)        (374,725)         

(4,491)            (4,841)            (9,332)            (13,395)           

Total nonoperating revenues

   (expenses) (124,882)        (205,801)        (330,683)        (245,903)         

Net income (loss) before

  capital contributions and

  transfers 150,639          39,328           189,967          88,632            

Customer capital contributions 725,036          633,124          1,358,160       34,614            

Transfers - tax equivalent (75,497)          (14,775)          (90,272)          (80,715)           

Change in net assets 800,178          657,677          1,457,855       42,531            

Net assets, January 1 6,329,549       8,893,592       15,223,141     15,180,610      

Net assets, December 31 7,129,727$     9,551,269$     16,680,996$   15,223,141$    

Amortization of debt discount



CHANGES IN LONG-TERM OBLIGATIONS

� The following is a summary of long-term obligations:

CITY OF MAUSTON

Balance

1/1/2011 Increases Decreases

 Balance

12/31/2011 

 Amounts

Due Within

One Year 

Governmental Activities

Bonds and notes payable:

General obligation debt 5,690,000$   3,740,000$ 4,605,000$ 4,825,000$   460,000$     

Total bonds and notes payable 5,690,000    3,740,000   4,605,000   4,825,000     460,000       

Other liabilities:

Vested employee benefits 84,031         26,455       -                110,486       -                 

Unfunded retirement liability 41,740         3,126         1,657         43,209         1,620          

Mauston RDA note 905,000       -                125,000      780,000       125,000       

Advance payable to Utilities 1,598,159    -                -                1,598,159     -                 
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OBSERVATIONS AND COMMENTS:

� General obligation debt limitation totals $10,720,025; debt subject to
limitation totals $5,475,000. The City has approximately 49% of its debt
capacity remaining.

� Sewer Fund debt for the 2000 WWTP project is financed by the Wisconsin
Clean Water Fund at 4.359%. The State of Wisconsin contributes
approximately 56% towards this debt per contractual commitment.

Advance payable to Utilities 1,598,159    -                -                1,598,159     -                 

Total other liabilities 2,628,930    29,581       126,657      2,531,854     126,620       

Total governmental activities -

  long-term liabilities 8,318,930$   3,769,581$ 4,731,657$ 7,356,854$   586,620$     

Business-Type Activities

Bonds and notes payable:

General obligation debt 685,000$     650,000$    685,000$    650,000$      35,000$       

Revenue bonds 11,010,686   -                278,084      10,732,602   286,531       

Total business-type activities -

  long-term liabilities 11,695,686$ 650,000$    963,084$    11,382,602$ 321,531$     



Market:  IL/WI          
Cell Site Number:    WI0344     
Cell Site Name:     Mauston     
Fixed Asset Number:       

 
STRUCTURE LEASE AGREEMENT 

 
 
 THIS STRUCTURE LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates 
below (the “Effective Date”), is entered into by ______________________________, a _____________ 
______________________, having a mailing address of ______________________, ______________________ 
("Landlord") and New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing 
address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004 ("Tenant"). 

 
BACKGROUND 

 
 Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, improved 
with a structure (the “Structure”), together with all rights and privileges arising in connection therewith, located at 
____________________________________, in the County of ________________, State of _________________ 
(collectively, the "Property").  Tenant desires to use a portion of the Property in connection with its federally 
licensed communications business.  Landlord desires to grant to Tenant the right to use a portion of the Property in 
accordance with this Agreement. 
 
 The parties agree as follows: 
 
1. LEASE OF PREMISES.   Landlord hereby leases to Tenant: 
 

(i) approximately ____________ 360 square feet including the air space above such rooftop/basement/ground 
space, as described on attached Exhibit 1 for the placement of Tenant’s Communication Facility;   

(ii) space for any structural steel or other improvements to support Tenant’s equipment (collectively, the space 
referenced in (i) and (ii)is the “Equipment Space”);  

(iii) that certain space on the building’s rooftop and/or façadeswater tank, as generally depicted on attached 
Exhibit 1, where Tenant shall have the right to install its antennas and other equipment (collectively, the “Antenna 
Space”); and 

(iv) those certain areas where Tenant’s conduits, wires, cables, cable trays and other necessary connections are 
located between the Equipment Space and the Antenna Space, and between the Equipment Space and the electric 
power, telephone, and fuel sources for the Property (hereinafter collectively referred to as the “Connection 
Space”).  Landlord agrees that Tenant shall have the right to install connections between Tenant’s equipment in the 
Equipment Space and Antenna Space; and between Tenant’s equipment in the Equipment Space and the electric 
power, telephone, and fuel sources for the Property, and any other improvements.  Landlord further agrees that 
Tenant shall have the right to install, replace and maintain utility lines, wires, poles, cables, conduits, pipes and 
other necessary connections over or along any right-of-way extending from the nearest public right-of-way to the 
Premises.  Notwithstanding the foregoing, Tenant, to the extent feasible, shall locate all lines, wires, conduits and 
cables on existing poles extending from the roadway into Landlord’s Property.  The Equipment Space, Antenna 
Space, and Connection Space are hereinafter collectively referred to as the “Premises.” 
 
2. PERMITTED USE.  Tenant may use the Premises for the transmission and reception of communications 
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its 
communications fixtures and related equipment, cables, accessories and improvements, which may include a 
suitable support structure, associated antennas, I beams, equipment shelters or cabinets and fencing and any other 
items necessary to the successful and secure use of the Premises (collectively, the "Communication Facility"), as 
well as the right to test, survey and review title on the Property; Tenant further has the right but not the obligation to 
add, modify and/or replace equipment in order to be in compliance with any current or future federal, state or local 
mandated application, including, but not limited to, emergency 911 communication services, at no additional cost to 
Tenant or Landlord (collectively, the "Permitted Use").  Landlord and Tenant agree that any portion of the 
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Communication Facility that may be conceptually described on Exhibit 1 will not be deemed to limit Tenant's 
Permitted Use.  If Exhibit 1 includes drawings of the initial installation of the Communication Facility, Landlord’s 
execution of this Agreement will signify Landlord’s approval of Exhibit 1.  For a period of ninety (90) days 
following the start of construction, Landlord grants Tenant, its subtenants, licensees and sublicensees, the right to 
use such portions of Landlord’s contiguous, adjoining or surrounding property (the “Surrounding Property” 
which includes without limitation, the remainder of the Structure) as may reasonably be required during 
construction and installation of the Communication Facility.  Tenant has the right to install and operate 
transmission cables from the equipment shelter or cabinet to the antennas, electric lines from the main feed to the 
equipment shelter or cabinet and communication lines from the Property’s main entry point to the equipment 
shelter or cabinet, and to make other improvements, alterations, upgrades or additions appropriate for Tenant's 
Permitted Use including the right to construct a fence around the Premises and undertake any other appropriate 
means to secure the Premises at Tenant’s expense.  Tenant has the right to modify, supplement, replace, upgrade, 
expand the equipment, increase the number of antennas or relocate the Communication Facility at any time during 
the term of this Agreement.  Tenant will be allowed to make such alterations to the Property in order to ensure that 
Tenant’s Communication Facility complies with all applicable federal, state or local laws, rules or regulations.  In 
the event Tenant desires to modify or upgrade the Communication Facility, in a manner that requires an additional 
portion of the Property (the “Additional Premises”) for such modification or upgrade, Landlord agrees to lease to 
Tenant the Additional Premises, upon the same terms and conditions set forth herein, except that the Rent shall 
increase, in conjunction with the lease of the Additional Premises by the amount equivalent to the then-current per 
square foot rental rate charged by Landlord to Tenant times the square footage of the Additional Premises. 
Landlord agrees to take such actions and enter into and deliver to Tenant such documents as Tenant reasonably 
requests in order to effect and memorialize the lease of the Additional Premises to Tenant.. 
 
3. TERM.  

(a) The initial lease term will be five (5) years ("Initial Term"), commencing on the Effective Date.  
The Initial Term will terminate on the fifth (5th) anniversary of the Effective Date. 

(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each five (5) 
year term shall be defined as an "Extension Term"), upon the same terms and conditions unless Tenant notifies 
Landlord in writing of Tenant’s intention not to renew this Agreement at least sixty (60) days prior to the expiration 
of the Initial Term or then-existing Extension Term. 

(c) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this 
Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is 
terminated as otherwise permitted by this Agreement prior to the end of the final Extension Term, then upon the 
final Extension Term this Agreement shall continue in force upon the same covenants, terms and conditions for a 
further term of one (1) year, and for annual terms thereafter (“Annual Term”) until terminated by either party by 
giving to the other written notice of its intention to so terminate at least six (6) months prior to the end of any such 
Annual Term.  Monthly rental during such Annual Terms shall be equal to the Rent paid for the last month of the 
final Extension Term.  If Tenant remains in possession of the Premises after the termination of this Agreement, then 
Tenant will be deemed to be occupying the Premises on a month-to-month basis (the "Holdover Term"), subject to 
the terms and conditions of this Agreement. 

(d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are collectively 
referred to as the Term ("Term"). 
 
4. RENT.  
 (a) Commencing on the first day of the month following the date that Tenant commences construction 
(the "Rent Commencement Date"), Tenant will pay Landlord on or before the fifth (5th) day of each calendar 
month in advance  ____________________ One Thousand Two Hundred and No/100 Dollars 
($________.($1200.00) (the “Rent"), at the address set forth above.  In any partial month occurring after the Rent 
Commencement Date, Rent will be prorated. The initial Rent payment will be forwarded by Tenant to Landlord 
within forty-five (45) days after the Rent Commencement Date. 
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 (b) In year one (1) of each Extension Term, the monthly Rent will increase by seven and one-
halffifteen percent (7½15 %) over the Rent paid during the previous five (5) year term.  
 (c) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord 
within one (1) year from the end of the calendar year in which the charges were incurred; any charges beyond such 
period shall not be billed by Landlord, and shall not be payable by Tenant.  The foregoing shall not apply to 
monthly rent which is due and payable without a requirement that it be billed by Landlord.  The provisions of this 
subsection shall survive the termination or expiration of this Agreement. 
 
5.  APPROVALS.  
 (a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the 
Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all governmental 
licenses, permits, approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of 
the Premises, including without limitation applications for zoning variances, zoning ordinances, amendments, 
special use permits, and construction permits (collectively, the "Government Approvals").  Landlord authorizes 
Tenant to prepare, execute and file all required applications to obtain Government Approvals for Tenant’s 
Permitted Use under this Agreement and agrees to reasonably assist Tenant with such applications and with 
obtaining and maintaining the Government Approvals.  In addition, Tenant shall have the right to initiate the 
ordering and/or scheduling of necessary utilities. 
 (b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a title 
insurance company of its choice and to have the Property surveyed by a surveyor of its choice.   

(c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation 
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property, 
necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering specifications, 
system, design, operations or Government Approvals. 
 
6. TERMINATION.  This Agreement may be terminated, without penalty or further liability, as follows: 

(a) by either party on thirty (30) days’ prior written notice, if the other party remains in default under 
Section 15 of this Agreement after the applicable cure periods; 

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required 
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental authority 
necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant; 
or if Tenant determines, in its sole discretion, that the cost of obtaining or retaining the same is commercially 
unreasonable; 

(c) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the 
title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;   

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to 
commencement of construction by Tenant; or 

(e)  by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so 
long as Tenant pays Landlord a termination fee equal to three (3) months’ Rent, at the then-current rate, provided, 
however, that no such termination fee will be payable on account of the termination of this Agreement by Tenant 
under any termination provision contained in any other Section of this Agreement including the following:  5 
Approvals, 6(a) Termination, 6(b) Termination, 6(c) Termination, 6(d) Termination, 8 Interference, 11(d) 
Environmental, 18 Condemnation and 19 Casualty. 
 
7. INSURANCE.   
 (a) During the Term, Tenant will carry, at its own cost and expense, the following insurance:  (i) 
workers’ compensation insurance as required by law; and (ii) commercial general liability (CGL) insurance with 
respect to its activities on the Property, such insurance to afford protection of up to Three Million Dollars 
($3,000,000) per occurrence and Six Million Dollars ($6,000,000) general aggregate, based on Insurance Services 
Office (ISO) Form CG 00 01 or a substitute form providing substantially equivalent coverage.  Tenant’s CGL 
insurance shall contain a provision including Landlord as an additional insured.  Such additional insured coverage: 
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(i) shall be limited to bodily injury, property damage or personal and advertising injury 
caused, in whole or in part, by Tenant, its employees, agents or independent contractors; 

(ii) shall not extend to claims for punitive or exemplary damages arising out of the acts or 
omissions of Landlord, its employees, agents or independent contractors or where such coverage is 
prohibited by law or to claims arising out of the gross negligence of Landlord, its employees, 
agents or independent contractors; and 

(iii) shall not exceed Tenant’s indemnification obligation under this Agreement, if any. 
 (b) Notwithstanding the foregoing, Tenant shall have the right to self-insure the coverages required in 
subsection (a).  In the event Tenant elects to self-insure its obligation to include Landlord as an additional insured, 
the following provisions shall apply (in addition to those set forth in subsection (a)):  

(i) Landlord shall promptly and no later than thirty (30) days after notice thereof provide 
Tenant with written notice of any claim, demand, lawsuit, or the like for which it seeks coverage 
pursuant to this Section and provide Tenant with copies of any demands, notices, summonses, or 
legal papers received in connection with such claim, demand, lawsuit, or the like;  

(ii) Landlord shall not settle any such claim, demand, lawsuit, or the like without the prior 
written consent of Tenant; and 

(iii) Landlord shall fully cooperate with Tenant in the defense of the claim, demand, 
lawsuit, or the like. 

 
8. INTERFERENCE.  

(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will provide 
Tenant with a list of radio frequency user(s) and frequencies used on the Property as of the Effective Date, 
including the pre-existing tenant on the water tank.  Tenant warrants that its use of the Premises will not interfere 
with those existing radio frequency uses on the Property, as long as the existing radio frequency user(s) operate and 
continue to operate within their respective frequencies and in accordance with all applicable laws and regulations. 

(b) Landlord will not grant, after the date of this Agreement, a lease, license or any other right to any 
third party, if exercise of such grant may in any way adversely affect or interfere with the Communication Facility, 
the operations of Tenant or the rights of Tenant under this Agreement.  Landlord will notify Tenant in writing prior 
to granting any third party the right to install and operate communications equipment on the Property.   

(c) Landlord will not , nor will Landlord permit its employees, tenants, licensees, invitees, agents or 
independent contractors to interfere in any way with the Communication Facility, the operations of Tenant or the 
rights of Tenant under this Agreement.  Landlord will cause such interference to cease within twenty-four (24) 
hours after receipt of notice of interference from Tenant.  In the event any such interference does not cease within 
the aforementioned cure period, Landlord shall cease all operations which are suspected of causing interference 
(except for intermittent testing to determine the cause of such interference) until the interference has been corrected.   

(d) For the purposes of this Agreement, “interference” may include, but is not limited to, any use on 
the Property or Surrounding Property that causes electronic or physical obstruction with, or degradation of, the 
communications signals from the Communication Facility.  
 
9. INDEMNIFICATION.  
 (a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the 
Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent attributable to 
the negligent or intentional act or omission of Landlord, its employees, agents or independent contractors. 
 (b) Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and all 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord, its employees or 
agents, or Landlord's breach of any provision of this Agreement, except to the extent attributable to the negligent or 
intentional act or omission of Tenant, its employees, agents or independent contractors.  
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 (c) The indemnified party:  (i) shall promptly provide the indemnifying party with written notice of 
any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section and provide the 
indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection with 
such claim, demand, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, or the like without the 
prior written consent of the indemnifying party; and (iii) shall fully cooperate with the indemnifying party in the 
defense of the claim, demand, lawsuit, or the like.  A delay in notice shall not relieve the indemnifying party of its 
indemnity obligation, except (1) to the extent the indemnifying party can show it was prejudiced by the delay; and 
(2) the indemnifying party shall not be liable for any settlement or litigation expenses incurred before the time 
when notice is given. 
 
10. WARRANTIES.  
 (a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and 
in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through 
the party set forth as signatory for the party below. 
 (b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal lot 
in fee simple, or controls the Property by lease or license and solely owns the structure; (ii) the Property is not and 
will not be encumbered by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other 
agreements of record or not of record, which would adversely affect Tenant's Permitted Use and enjoyment of the 
Premises under this Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual, 
quiet and peaceful use, enjoyment and possession of the Premises without hindrance or ejection by any persons 
lawfully claiming under Landlord; (iv) Landlord's execution and performance of this Agreement will not violate 
any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on Landlord; 
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest, 
Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and attornment 
agreement executed by Landlord and the holder of such security interest. 
 
[NOTE: Section 10 (c) should be removed if Landlord is the record owner of the property as shown on the 
deed.  In that case, the 2 exhibits referenced in that section should also be removed.] 

(c) Landlord represents, warrants and agrees that:  (i) Landlord controls the Property by that certain 
lease between Landlord and the owner of the Property (“Owner”) attached hereto as Exhibit 10c(i) along with all 
amendments thereto (the “Ground Lease”); (ii) to the best of Landlord’s knowledge, neither Owner nor Landlord is, 
or with the giving of notice, or passage of time (or both), will be in default under any of the terms or conditions of 
the Ground Lease; (iii) that during the Term, Landlord will not terminate, materially modify, amend or assign the 
Ground Lease in a manner which adversely affects the rights or obligations of Tenant without the prior written 
consent of Tenant; and (iii) Landlord shall timely perform and comply with all the terms and conditions of the 
Ground Lease, and not do anything or permit anything that would result in a default under or cause the Ground 
Lease to be terminated.  Within thirty (30) days after the Effective Date, Landlord agrees to provide Tenant a 
subordination, non-disturbance and attornment agreement substantially in the form attached hereto as Exhibit 
10c(iii) executed by Landlord and Owner. 
 
11. ENVIRONMENTAL.  
 (a) Landlord represents and warrants, except as may be identified in Exhibit 11 attached to this 
Agreement, (i) the Property, as of the date of this Agreement, is free of hazardous substances, including asbestos-
containing materials and lead paint, and (ii) the Property has never been subject to any contamination or hazardous 
conditions resulting in any environmental investigation, inquiry or remediation.  Landlord and Tenant agree that 
each will be responsible for compliance with any and all applicable governmental laws, rules, statutes, regulations, 
codes, ordinances, or principles of common law regulating or imposing standards of liability or standards of 
conduct with regard to protection of the environment or worker health and safety, as may now or at any time 
hereafter be in effect, to the extent such apply to that party’s activity conducted in or on the Property 
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 (b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all 
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding (“Claims”), to the extent arising from that 
party’s breach of its obligations or representations under Section 11(a).  Landlord agrees to hold harmless and 
indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of 
Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any 
Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances 
prior to the effective date of this Agreement or from such contamination caused by the acts or omissions of the 
Landlord during the Term.  Tenant agrees to hold harmless and indemnify Landlord from, and to assume all duties, 
responsibilities and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctions, 
forfeitures, losses, costs or damages, and for responding to any Claims, to the extent arising from hazardous 
substances brought onto the Property by Tenant.  
 (c) The indemnifications of this Section 11 specifically include reasonable costs, expenses and fees 
incurred in connection with any investigation of Property conditions or any clean-up, remediation, removal or 
restoration work required by any governmental authority.  The provisions of this Section 11 will survive the 
expiration or termination of this Agreement. 

(d) In the event Tenant becomes aware of any hazardous materials on the Property, or any 
environmental, health or safety condition or matter relating to the Property, that, in Tenant’s sole determination, 
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the leasing 
or continued leasing of the Premises would expose Tenant to undue risks of liability to a government agency or third 
party, Tenant will have the right, in addition to any other rights it may have at law or in equity, to terminate this 
Agreement upon written notice to Landlord. 
 
12. ACCESS.  At all times throughout the Term of this Agreement, and at no additional charge to Tenant, 
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per 
week pedestrian and vehicular access (“Access”) to and over the Property, from an open and improved public road 
to the Premises, for the installation, maintenance and operation of the Communication Facility and any utilities 
serving the Premises.  As may be described more fully in Exhibit 1, Landlord grants to Tenant an easement for 
such Access and Landlord agrees to provide to Tenant such codes, keys and other instruments necessary for such 
access at no additional cost to Tenant.  Upon Tenant’s request, Landlord will execute a separate recordable 
easement evidencing this right.  Landlord shall execute a letter granting Tenant Access to the Property substantially 
in the form attached as Exhibit 12; upon Tenant’s request, Landlord shall execute additional letters during the 
Term.  Landlord acknowledges that in the event Tenant cannot obtain Access to the Premises, Tenant shall incur 
significant damage.  If Landlord fails to provide the access granted by this Section 12, such failure shall be a default 
under this Agreement.  In connection with such default, in addition to any other rights or remedies available to 
Tenant under this Agreement or at law or equity, Landlord shall pay Tenant, as liquidated damages and not as a 
penalty, $500.00 per day in consideration of Tenant’s damages until Landlord cures such default. Landlord and 
Tenant agree that Tenant’s damages in the event of a denial of Access are difficult, if not impossible, to ascertain, 
and the liquidated damages set forth above are a reasonable approximation of such damages.   
 
13. REMOVAL/RESTORATION.  All portions of the Communication Facility brought onto the Property by 
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any 
time during or after the Term. Landlord covenants and agrees that no part of the Communication Facility 
constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part 
of, the Property, it being the specific intention of Landlord that all improvements of every kind and nature 
constructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be 
removed by Tenant at any time during or after the Term.  Tenant will repair any damage to he Property resulting 
from Tenant’s removal activities.  Any portions of the Communication Facility that Tenant does not remove within 
one hundred twenty (120) days after the later of the end of the Term and cessation of Tenant’s operations at the 
Premises shall be deemed abandoned and owned by Landlord.  Notwithstanding the foregoing, Tenant will not be 
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responsible for the replacement of any trees, shrubs or other vegetation.  Tenant agrees to provide a five thousand 
dollar bond ($5,000.00) for the removal of the Premises should the site become abandoned. 
  
14. MAINTENANCE/UTILITIES.  
 (a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and 
damage from the elements excepted.  Landlord will maintain and repair the Property and access thereto, the 
Structure, and all areas of the Premises where Tenant does not have exclusive control, in good and tenantable 
condition, subject to reasonable wear and tear and damage from the elements. Landlord will be responsible for 
maintenance of landscaping on the Property, including any landscaping installed by Tenant as a condition of this 
Agreement or any required permit.  

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for 
electricity, telephone service or any other utility used or consumed by Tenant on the Premises.  In the event Tenant 
cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense, to submeter 
from Landlord.  When submetering is required under this Agreement, Landlord will read the meter and provide 
Tenant with an invoice and usage data on a monthly basis.  Landlord agrees that it will not include a markup on the 
utility charges.  Landlord further agrees to provide the usage data and invoice on forms provided by Tenant and to 
send such forms to such address and/or agent designated by Tenant.  Tenant will remit payment within forty-five 
(45) days of receipt of the usage data and required forms.  As noted in Section 4(c) above, any utility fee recovery 
by Landlord is limited to a twelve (12) month period. If Tenant submeters electricity from Landlord, Landlord 
agrees to give Tenant at least twenty-four (24) hours advance notice of any planned interruptions of said electricity. 
Landlord acknowledges that Tenant provides a communication service which requires electrical power to operate 
and must operate twenty-four (24) hours per day, seven (7) days per week.  If the interruption is for an extended 
period of time, in Tenant’s reasonable determination, Landlord agrees to allow Tenant the right to bring in a 
temporary source of power for the duration of the interruption.  Landlord will not be responsible for interference 
with, interruption of or failure, beyond the reasonable control of Landlord, of such services to be furnished or 
supplied by Landlord. 

(c) Landlord hereby grants to any company providing utility or similar services, including electrical 
power and telecommunications, to Tenant an easement over the Property, from an open and improved public road 
to the Premises, and upon the Premises, for the purpose of constructing, operating and maintaining such lines, 
wires, circuits, and conduits, associated equipment cabinets and such appurtenances thereto, as such companies 
may from time to time require in order to provide such services to the Premises. Upon Tenant’s or the service 
company’s request, Landlord will execute a separate recordable easement evidencing this grant, at no cost to 
Tenant or the service company.  
 
15. DEFAULT AND RIGHT TO CURE. 
 (a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-payment 
of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord of such 
failure to pay; or (ii) Tenant's failure to perform any other term or condition under this Agreement within forty-five 
(45) days after written notice from Landlord specifying the failure. No such failure, however, will be deemed to 
exist if Tenant has commenced to cure such default within such period and provided that such efforts are 
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes 
beyond the reasonable control of Tenant.  If Tenant remains in default beyond any applicable cure period, Landlord 
will have the right to exercise any and all rights and remedies available to it under law and equity. 
 (b) The following will be deemed a default by Landlord and a breach of this Agreement:  (i) 
Landlord’s failure to provide Access to the Premises as required by Section 12 of this Agreement within twenty-
four (24) hours after written notice of such failure; (ii) Landlord’s failure to cure an interference problem as 
required by Section 8 of this Agreement within twenty-four (24) hours after written notice of such failure; or (iii) 
Landlord's failure to perform any term, condition or breach of any warranty or covenant under this Agreement 
within forty-five (45) days of written notice from Tenant specifying the failure.  No such failure, however, will be 
deemed to exist if Landlord has commenced to cure the default within such period and provided such efforts are 
prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due to causes 
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beyond the reasonable control of Landlord.  If Landlord remains in default beyond any applicable cure period, 
Tenant will have:  (i) the right to cure Landlord’s default and to deduct the costs of such cure from any monies due 
to Landlord from Tenant, and (ii) any and all other rights available to it under law and equity. 
 
16. ASSIGNMENT/SUBLEASE.  Tenant will have the right to assign this Agreement or sublease the 
Premises and its rights herein, in whole or in part, without Landlord’s consent.  Upon notification to Landlord of 
such assignment, Tenant will be relieved of all future performance, liabilities and obligations under this Agreement 
to the extent of such assignment. 
 
17. NOTICES.  All notices, requests and demands hereunder will be given by first class certified or registered 
mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be effective 
when properly sent and received, refused or returned undelivered.  Notices will be addressed to the parties as 
follows:   
 
If to Tenant:   New Cingular Wireless PCS, LLC 
   Attn:  Network Real Estate Administration 
   Re:  Cell Site #: ___; Cell Site Name:  ___ (add state abbreviation)  
   Fixed Asset No.: _____________________ 
   12555 Cingular Way, Suite 1300 
   Alpharetta, GA 30004 
 
With a copy to: 
   New Cingular Wireless PCS, LLC 

 Attn.:  Legal Department 
  Re:  Cell Site #: ___; Cell Site Name:  ___ (add state abbreviation) 
  Fixed Asset No.: __________________  

15 East Midland Ave. 
        Paramus, NJ 07652 
 

The copy sent to the Legal Department is an administrative step which alone does not constitute legal notice.  
 
If to Landlord:        
        
          
 
Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice to the 
other as provided herein. 
 
18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings 
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours.  If a 
condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to render the 
Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning 
authority.  The parties will each be entitled to pursue their own separate awards in the condemnation proceeds, 
which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses, 
prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent on a 
prorata basis. 
 
19. CASUALTY.  Landlord will provide notice to Tenant of any casualty or other harm affecting the Property 
within forty-eight (48) hours of the casualty or other harm.  If any part of the Communication Facility or Property is 
damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole determination, then 
Tenant may terminate this Agreement by providing written notice to Landlord, which termination will be effective 
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as of the date of such casualty or other harm.  Upon such termination, Tenant will be entitled to collect all insurance 
proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis.  
Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property, but only 
until such time as Tenant is able to activate a replacement transmission facility at another location; notwithstanding 
the termination of this Agreement, such temporary facilities will be governed by all of the terms and conditions of 
this Agreement, including Rent.  If Landlord or Tenant undertakes to rebuild or restore the Premises and/or the 
Communication Facility, as applicable, Landlord agrees to permit Tenant to place temporary transmission and 
reception facilities on the Property at no additional Rent until the reconstruction of the Premises and/or the 
Communication Facility is completed.  If Landlord determines not to rebuild or restore the Property, Landlord will 
notify Tenant of such determination within thirty (30) days after the casualty or other harm.  If Landlord does not so 
notify Tenant, and Tenant decides not to terminate under this Section, then Landlord will promptly rebuild or 
restore any portion of the Property interfering with or required for Tenant’s Permitted Use of the Premises to 
substantially the same condition as existed before the casualty or other harm.  Landlord agrees that the Rent shall be 
abated until the Property and/or the Premises are rebuilt or restored, unless Tenant places temporary transmission 
and reception facilities on the Property.  
 
20. WAIVER OF LANDLORD’S LIENS.  Landlord waives any and all lien rights it may have, statutory or 
otherwise, concerning the Communication FacilityPremises or any portion thereof.  The Communication 
FacilityPremises shall be deemed personal property for purposes of this Agreement, regardless of whether any portion 
is deemed real or personal property under applicable law; Landlord consents to Tenant’s right to remove all or any 
portion of the Communication FacilityPremises from time to time in Tenant's sole discretion and without Landlord's 
consent. 
 
21. TAXES.  
 (a)  Landlord shall be responsible for timely payment of all taxes and assessments levied upon the lands, 
improvements and other property of Landlord, including any such taxes that may be calculated by the taxing 
authority using any method, including the income method.  Tenant shall be responsible for any taxes and 
assessments attributable to and levied upon Tenant’s leasehold improvements on the Premises if and as set forth in 
this Section 21.  Nothing herein shall require Tenant to pay any inheritance, franchise, income, payroll, excise, 
privilege, rent, capital stock, stamp, documentary, estate or profit tax, or any tax of similar nature, that is or may be 
imposed upon Landlord. 

(b)  In the event Landlord receives a notice of assessment with respect to which taxes or assessments are 
imposed on Tenant’s leasehold improvements on the Premises, Landlord shall provide Tenant with copies of each 
such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such notice of 
assessment.  If Landlord does not provide such notice or notices to Tenant within such time period, Landlord shall 
be responsible for payment of the tax or assessment set forth in the notice, and Landlord shall not have the right to 
reimbursement of such amount from Tenant.  If Landlord provides a notice of assessment to Tenant within such 
time period and requests reimbursement from Tenant as set forth below, then Tenant shall reimburse Landlord for 
the tax or assessments identified on the notice of assessment on Tenant’s leasehold improvements, which has been 
paid by Landlord.   If Landlord seeks reimbursement from Tenant, Landlord shall, no later than thirty (30) days 
after Landlord’s payment of the taxes or assessments for the assessed tax year, provide Tenant with written notice 
including evidence that Landlord has timely paid same, and Landlord shall provide to Tenant any other 
documentation reasonably requested by Tenant to allow Tenant to evaluate the payment and to reimburse Landlord.    
 
 (c)  For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the right 
to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other proceedings 
as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same under protest, or 
take such other steps as Tenant may deem appropriate.  This right shall include the ability to institute any legal, 
regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the valuation of the 
Premises.  Landlord shall cooperate with respect to the commencement and prosecution of any such proceedings 
and will execute any documents required therefor.  The expense of any such proceedings shall be borne by Tenant 
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and any refunds or rebates secured as a result of Tenant’s action shall belong to Tenant, to the extent the amounts 
were originally paid by Tenant.  In the event Tenant notifies Landlord by the due date for assessment of Tenant’s 
intent to contest the assessment, Landlord shall not pay the assessment pending conclusion of the contest, unless 
required by applicable law. 

(d)  Landlord shall not split or cause the tax parcel on which the Premises are located to be split, bifurcated, 
separated or divided without the prior written consent of Tenant.   

(e)  Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if 
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant.  In the event that Tenant 
exercises its rights under this Section 21(e) due to such Landlord default, Tenant shall have the right to deduct such 
tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided that Tenant 
may exercise such right without having provided to Landlord notice and the opportunity to cure per Section 15(b).   

(f)  Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and, in addition, of 
a copy of any such notices shall be sent to the following address.  Promptly after the Effective Date of this 
Agreement, Landlord shall provide the following address to the taxing authority for the authority’s use in the event 
the authority needs to communicate with Tenant. In the event that Tenant’s tax addresses changes by notice to 
Landlord, Landlord shall be required to provide Tenant’s new tax address to the taxing authority or authorities. 
 
New Cingular Wireless PCS, LLC  
Attn:  Network Real Estate Administration -- Taxes 
Re: Cell Site #___________; Cell Site Name:     (add state abbreviation) 
Fixed Asset No: ________________ 
5405 Windward Parkway  
Alpharetta, GA 30004 
 

(g)  Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no obligation 
to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party. 
 
22. SALE OF PROPERTY. 
  (a) Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the 
Surrounding Property except as provided below.   

(b) If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide or 
otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property, to a 
purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale, subdivision 
or transfer shall be subject to this Agreement and Tenant’s rights hereunder.  In the event of a change in ownership, 
transfer or sale of the Property, within ten (10) days of such transfer, Landlord or its successor shall send the 
documents listed below in this subsection (b) to Tenant.  Until Tenant receives all such documents, Tenant shall not 
be responsible for any failure to make payments under this Agreement and reserves the right to hold payments due 
under this Agreement.  
 
  i. Old deed to Property 
  ii. New deed to Property 
  iii. Bill of Sale or Transfer 
  iv. Copy of current Tax Bill 
  v. New IRS Form W-9 
  vi.  Completed and Signed AT&T Payment Direction Form 
  vii. Full contact information for new Landlord including phone number(s) 
 
 (c) Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for the 
installation, operation or maintenance of other wireless communications facilities if such installation, operation or 
maintenance would interfere with Tenant’s Permitted Use or communications equipment as determined by radio 
propagation tests performed by Tenant in its sole discretion.  Landlord or Landlord’s prospective purchaser shall 
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reimburse Tenant for any costs and expenses of such testing.  If the radio frequency propagation tests demonstrate 
levels of interference unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using any areas 
of the Property or the Surrounding Property for purposes of any installation, operation or maintenance of any other 
wireless communications facility or equipment.   
 (d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under this 
Agreement, including interference and access obligations.  
 
23.  RENTAL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a bona 
fide written offer from a third party seeking an assignment or transfer of Rent payments associated with this 
Agreement (“Rental Stream Offer”), Landlord shall immediately furnish Tenant with a copy of the Rental Stream 
Offer.  Tenant shall have the right within twenty (20) days after it receives such copy to match the Rental Stream 
Offer and agree in writing to match the terms of the Rental Stream Offer.  Such writing shall be in the form of a 
contract substantially similar to the Rental Stream Offer.  If Tenant chooses not to exercise this right or fails to 
provide written notice to Landlord within the twenty (20) day period, Landlord may assign the right to receive the 
Rent payments pursuant to the Rental Stream Offer, subject to the terms of this Agreement.  If Landlord attempts to 
assign or transfer Rent payments without complying with this Section, the assignment or transfer shall be void.  
Tenant shall not be responsible for any failure to make payments under this Agreement and reserves the right to 
hold payments due under this Agreement until Landlord complies with this Section.   
 
24. MISCELLANEOUS. 
 (a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 
writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both parties.  
The failure by a party to enforce any provision of this Agreement or to require performance by the other party will 
not be construed to be a waiver, or in any way affect the right of either party to enforce such provision thereafter.  

(b) Memorandum/Short Form Lease.  Contemporaneously with the execution of this Agreement, the 
parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as 
Exhibit 24b.  Either party may record this Memorandum or Short Form of Lease at any time during the Term, in its 
absolute discretion.  Thereafter during the Term of this Agreement, either party will, at any time upon fifteen (15) 
business days’ prior written notice from the other, execute, acknowledge and deliver to the other a recordable 
Memorandum or Short Form of Lease.   
 (c) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and 
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any claims 
that each may have against the other with respect to consequential, incidental or special damages, however caused, 
based on any theory of liability.  

(d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, rules 
and regulations (“Laws”) applicable to Tenant’s use of the Communication Facility on the Property. Landlord 
agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any improvements on 
the Property. 
 (e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors 
and assigns. 
 (f) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements 
with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein 
they are first referenced.  Except as otherwise stated in this Agreement, each party shall bear its own fees and 
expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and accountants) 
incurred in connection with the negotiation, drafting, execution and performance of this Agreement and the 
transactions it contemplates. 
 (g) Governing Law.  This Agreement will be governed by the laws of the state in which the Premises 
are located, without regard to conflicts of law. 
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 (h) Interpretation.  Unless otherwise specified, the following rules of construction and interpretation 
apply:  (i) captions are for convenience and reference only and in no way define or limit the construction of the 
terms and conditions hereof; (ii) use of the term "including" will be interpreted to mean "including but not limited 
to"; (iii) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement 
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv) 
exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; (v) use of the 
terms "termination" or "expiration" are interchangeable;  (vi) reference to a default will take into consideration any 
applicable notice, grace and cure periods; (vii) to the extent there is any issue with respect to any alleged, perceived 
or actual ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the 
Agreement; (viii) the singular use of words includes the plural where appropriate and (ix) if any provision of this 
Agreement is held invalid, illegal or unenforceable, the remaining provisions of this Agreement shall remain in full 
force if the overall purpose of the Agreement is not rendered impossible and the original purpose, intent or 
consideration is not materially impaired.  
 (i) Affiliates. All references to “Tenant” shall be deemed to include any Affiliate of New Cingular 
Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant pursuant 
to this Agreement.  “Affiliate” means with respect to a party to this Agreement, any person or entity that (directly 
or indirectly) controls, is controlled by, or under common control with, that party.  “Control” of a person or entity 
means the power (directly or indirectly) to direct the management or policies of that person or entity, whether 
through the ownership of voting securities, by contract, by agency or otherwise.   
 (j) Survival. Any provisions of this Agreement relating to indemnification shall survive the 
termination or expiration hereof.  In addition, any terms and conditions contained in this Agreement that by their 
sense and context are intended to survive the termination or expiration of this Agreement shall so survive.  
 (k) W-9.  As a condition precedent to payment, Landlord agrees to provide Tenant with a completed 
IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may be reasonably 
requested by Tenant, including, any change in Landlord’s name or address . 
 (l) Execution/No Option. The submission of this Agreement to any party for examination or 
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth 
herein.  This Agreement will become effective as a binding Agreement only upon the handwritten legal execution, 
acknowledgment and delivery hereof by Landlord and Tenant.  This Agreement may be executed in two (2) or 
more counterparts, all of which shall be considered one and the same agreement and shall become effective when 
one or more counterparts have been signed by each of the parties. All parties need not sign the same counterpart. 

(m) Attorneys’ Fees.  In the event that any dispute between the parties related to this Agreement 
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party all 
reasonable fees and expenses of enforcing any right of the prevailing party, including without limitation, reasonable 
attorneys' fees and expenses.  Prevailing party means the party determined by the court to have most nearly 
prevailed even if such party did not prevail in all matters.  This provision will not be construed to entitle any party 
other than Landlord, Tenant and their respective Affiliates to recover their fees and expenses.  

(n) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW, 
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN 
ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN ANY 
WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES.  

 
[SIGNATURES APPEAR ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written 
below. 
 
      "LANDLORD" 
 
             
 
       By:         
       Print Name:        
       Its:         
       Date:      , 2012   

 
 

 "TENANT" 
 
       New Cingular Wireless PCS, LLC, 
       a Delaware limited liability company 
  
         By:  AT&T Mobility Corporation 
       Its:  Manager 
 
       By:         
        Print Name:   Dennis Klein    
       Its:  Area Manager, Real Estate & Construction 
       Date:      , 2012   
 
 
 
 
 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE] 
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TENANT ACKNOWLEDGMENT 
 

STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 

On the _____ day of ___________________, 2012, before me personally appeared Dennis Klein, and 
acknowledged under oath that he/she is the Area Manager, Real Estate & Construction of AT&T Mobility 
Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached instrument, and 
as such was authorized to execute this instrument on behalf of the Tenant. 
 
              
       Notary Public 

Print Name:        
My Commission Expires:     

 
LANDLORD ACKNOWLEDGMENT 

 
INDIVIDUAL ACKNOWLEDGMENT 

 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 BE IT REMEMBERED, that on this _____ day of ____________, 2012 before me, the subscriber, a person 
authorized to take oaths in the State of ___________________, personally appeared 
__________________________ who, being duly sworn on his/her/their oath, deposed and made proof to my 
satisfaction that he/she/they is/are the person(s) named in the within instrument; and I, having first made known to 
him/her/them the contents thereof, he/she/they did acknowledge that he/she/they signed, sealed and delivered the 
same as his/her/their voluntary act and deed  for the purposes therein contained.   

 
              
       Notary Public 

Print Name:        
My Commission Expires:     

 
PARTNERSHIP (consisting of corporations) ACKNOWLEDGMENT 

 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 I CERTIFY that on _________ _____, 2012, ______________________ personally came before me and 
this/these person(s) acknowledged under oath to my satisfaction, that: 
 (a) this/these person(s) signed, sealed and delivered the attached document as ______________ [title] 
of _________________________ [name of corporation] a corporation of the State of ___________________, 
which is a general partner of the partnership named in this document; 
 (b) the proper corporate seal of said corporate general partner was affixed; and 
 (c) this document was signed and delivered by the corporation as its voluntary act and deed as [a] 
general partner(s) on behalf of said partnership [by virtue of authority from its Board of Directors]. 
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      Notary Public 

Print Name:        
My Commission Expires:     

 
 
 

CORPORATE ACKNOWLEDGMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     )  

 

 I CERTIFY that on ______________ _____, 2012, _______________________________ [name of 
representative] personally came before me and acknowledged under oath that he or she: 

 (a) is the ____________________ [title] of _________________________________ [name of 
corporation], the corporation named in the attached instrument, 

 (b) was authorized to execute this instrument on behalf of the corporation and 

 (c) executed the instrument as the act of the corporation. 
 
              
       Notary Public 

Print Name:        
My Commission Expires:     
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EXHIBIT 1 

 
DESCRIPTION OF PREMISES 

 
Page ___ of ___ 

 
to the Structure Lease Agreement dated ________________, 2012, by and between ___________, a 

___________________, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability company, 
as Tenant. 
 
The Property is legally described as follows: 
 
 
 
The Premises are described and/or depicted as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Notes: 
 
1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE RECEIVED 

BY TENANT. 
2. ANY SETBACK OF THE PREMISES FROM THE PROPERTY’S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE 

APPLICABLE GOVERNMENTAL AUTHORITIES. 
3. WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES, INCLUDING 

POLICE AND FIRE DEPARTMENTS. 
4. THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE ILLUSTRATIVE 

ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN ABOVE.  
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EXHIBIT 10c(i) 
 

GROUND LEASE 
 

[FOLLOWS ON NEXT PAGE]  
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EXHIBIT 10c(iii) 
 

SUBORDINATION, NON-DISTURBANCE 
AND ATTORNMENT AGREEMENT 

 
[FOLLOWS ON NEXT PAGE]  
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Prepared by and Return to: 
New Cingular Wireless PCS, LLC 
Attn: Network Real Estate Administration 
12555 Cingular Way, Suite 1300 
Alpharetta, Georgia  30004 
 
Cell Site No:     
Cell Site Name:       
Fixed Asset Number:     
State:      
County:      
 
 

SUBORDINATION, NON-DISTURBANCE 
AND ATTORNMENT AGREEMENT 

 
 THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT 
(“Agreement”), dated as of the date below, by and among _____________________ having an address at 
_______________ (hereinafter called "Ground Lessor") and _________________, a _______ [corporation/limited 
liability company] having its principal office/residing at ______________ (hereinafter called "Landlord"), and 
New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 12555 
Cingular Way, Suite 1300, Alpharetta, Georgia 30004 (hereinafter called "Tenant"). 
 

W I T N E S S E T H : 
 

 WHEREAS, Ground Lessor and Landlord have entered into a lease agreement (the "Over Lease"), dated 
____________, 20__ covering property more fully described on Exhibit 1 attached hereto and made a part hereof, 
upon property having a street address of __________________, identified as Tax Map ___, Lot ______, being in 
the City/Town of ___________, __________ County, State of ___________ ("Property"), a part of which Property 
contains the Premises (as hereinafter defined); and 
 WHEREAS, Tenant has entered into a certain lease dated _____________, 20___ (the "Lease") with 
Landlord, covering property more fully described in Exhibit 2 attached hereto and made a part hereof (the 
"Premises"); and 
 WHEREAS, Tenant desires to be assured of continued occupancy of the Premises under the terms of the 
Lease and subject to the terms of this Agreement. 
 NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein 
contained, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, intending to be legally 
bound hereby, agree as follows: 
 
 1. So long as this Agreement remains in full force and effect, the Lease is and will be subject and 
subordinate to the Over Lease insofar as it affects the real property and fixtures of which the Premises forms a part 
(but not Tenant's trade fixtures and other personal property), and to all renewals, modifications, consolidations, 
replacements and extensions of the Over Lease. 
 2. In the event the Over Lease is terminated or expires or Ground Lessor succeeds to the interest of 
Landlord or any other landlord under the Lease:  (a) the Lease shall remain in full force and effect as a direct lease 
between Ground Lessor (and its/their heirs, distributes and assigns) and Tenant; (b) Ground Lessor agrees not to 
affect or disturb Tenant's right to possession of the Premises and any of Tenant's other rights under the Lease so 
long as Tenant is not then in default of any terms or provisions of the Lease, after applicable notice and/or grace 
periods; and (c) Ground Lessor and Tenant hereby agree to be bound to one another under all of the terms, 
covenants and conditions of the Lease.  Accordingly, from and after any such event, Ground Lessor and Tenant will 
have the same remedies against one another for the breach of an agreement contained in the Lease as Tenant and 
Landlord had before Ground Lessor succeeded to the interest of Landlord; provided, however, that Ground Lessor 
will not be personally liable for any act or omission of any prior landlord (including Landlord). 
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3. Ground Lessor understands, acknowledges and agrees that notwithstanding anything to the 
contrary in this Agreement or otherwise in any other document, Ground Lessor will acquire no interest in any 
equipment, trade fixtures and/or other property installed by Tenant on the Property or Premises.  Ground Lessor 
hereby expressly waives any interest which Ground Lessor may have or acquire with respect to such equipment, 
trade fixtures and/or other property of Tenant now, or hereafter, located on or affixed to the Property, Premises or 
any portion thereof, and Ground Lessor hereby agrees that same do not constitute realty regardless of the manner in 
which same are attached or affixed to the Property or Premises. 
 4. This Agreement will be binding upon and will extend to and benefit the parties hereto and their 
respective heirs, distributees, successors and assigns and to any assignees or subtenants of Tenant which are 
permitted under the Lease.  The term "Ground Lessor," when used in this Agreement will be deemed to include 
any person or entity which acquires title to or the right to possession of the Property by, through or under Ground 
Lessor, whether directly or indirectly. 
 
 IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed as of the _____ 
day of ___________, 2012. 
 
 
 
   LANDLORD:        
 

   By:        
     Name:        

Title:        
Date:     ,2012   

 
 
 
 

   TENANT:   New Cingular Wireless PCS, LLC, a Delaware    
  limited liability company  
 
   By:  AT&T Mobility Corporation 
   Its:  Manager 

 
   By:        

     Name:  Dennis Klein     
Title: Area Manager, Real Estate & Construction 
Date:     , 2012   

  
 
 
    GROUND LESSOR:       

   
By:        

     Name:        
Title:        
Date:     , 2012   
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LANDLORD ACKNOWLEDGMENT 
 
FOR LIMITED LIABILITY COMPANY: 
 
STATE OF    ) 
    ) ss: 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me this           day of  ______________________, 
2012, by                                                             , as the _______________________ (title) of 
_____________, a _______ limited liability company, on behalf of the limited liability company. 
 
              
      Notary Public 

Print Name:        
My Commission Expires:     

 
GROUND LESSOR ACKNOWLEDGMENT 
     
STATE OF    ) 
    ) ss: 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me this    day of    , 2012, 
by ____________________________. 
 
              
      Notary Public 

Print Name:        
My Commission Expires:     

 
TENANT 

 
FOR LIMITED LIABILITY COMPANY: 
 
STATE OF    ) 
    ) ss: 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me this           day of 
 _______________________, 2012, by                                                             , 
 as the _______________________ (title) of AT&T Mobility Corporation, the Manager of New Cingular Wireless 
PCS, LLC, a Delaware limited liability company, on behalf of the limited liability company. 
 
              
      Notary Public 

Print Name:        
My Commission Expires:     
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EXHIBIT 1 
(Property) 
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EXHIBIT 2 
(Premises) 
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EXHIBIT 11  
 

ENVIRONMENTAL DISCLOSURE  
 

Landlord represents and warrants that the Property, as of the date of this Agreement, is free of hazardous substances 
except as follows:  
 

1.  NONE. 
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EXHIBIT 12 
 

STANDARD ACCESS LETTER 
 

[FOLLOWS ON NEXT PAGE] 



 

26 
Structure Lease 

Version 5 30 2012 
FA#___/Site#____ 

[Landlord Letterhead] 
  
  

 
 
 
 
DATE 

  
Building Staff / Security Staff 
Landlord, Lessee, Licensee  
Street Address 
City, State, Zip  
  
 
Re: Authorized Access granted to AT&T 
 FA# ____; Site# ____; Site Name: _____ 
 
 
Dear Building and Security Staff, 
  
Please be advised that we have signed a lease with AT&T permitting AT&T to install, operate and maintain 
telecommunications equipment at the property.  The terms of the lease grant AT&T and its representatives, 
employees, agents and subcontractors (“representatives”) 24 hour per day, 7 day per week access to the leased area. 
 
To avoid impact on telephone service during the day, AT&T representatives may be seeking access to the property 
outside of normal business hours.  AT&T representatives have been instructed to keep noise levels at a minimum 
during their visit. 
 
Please grant the bearer of a copy of this letter access to the property and to leased area.  Thank you for your 
assistance. 
 
 
  
_______________________ 
Landlord Signature 
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EXHIBIT 24b 
 

MEMORANDUM OF LEASE 
 
 
 

[FOLLOWS ON NEXT PAGE] 
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Prepared by: 
SAC NAME 
SAC FIRM 
FIRM ADDRESS 
CITY, STATE ZIP 
 
Return to: 
__________________________ 
__________________________ 
 
 
Re: Cell Site #”___________; Cell Site Name: ____________________    
 Fixed Asset Number: ______________________ 

State:  __________________      
County: _________________     

 
MEMORANDUM 

OF 
LEASE 

 
 
 This Memorandum of Lease is entered into on this ____ day of ______________, 2012, by and between 
_________________________________, a _______________, having a mailing address of 
________________________________________________________ (hereinafter referred to as “Landlord”) and 
New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 12555 
Cingular Way, Suite 1300, Alpharetta, GA 30004 (hereinafter referred to as “Tenant”). 
 
 

1. Landlord and Tenant entered into a certain Structure Lease Agreement (“Agreement”) on the _____ 
day of ________________, 20___, for the purpose of installing, operating and maintaining a 
communications facility and other improvements.  All of the foregoing is set forth in the Agreement. 

 
2. The initial lease term will be five (5) years commencing on the Effective Date of the Agreement, with 

four (4) successive five (5) year options to renew. 
 
3. The portion of the land being leased to Tenant and associated easements are described in Exhibit 1 

annexed hereto.   
 

4. This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed 
as amending or modifying, any of the terms, conditions or provisions of the Agreement, all of which 
are hereby ratified and affirmed.  In the event of a conflict between the provisions of this Memorandum 
of Lease and the provisions of the Agreement, the provisions of the Agreement shall control.  The 
Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs, 
successors, and assigns, subject to the provisions of the Agreement. 
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 IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first 
above written. 
 
 
 
       "LANDLORD" 
       ________________________________   
          
 
 
       By:         
       Print Name:        
       Its:         
       Date:      , 2012   

 
 
 

 "TENANT" 
 
       New Cingular Wireless PCS, LLC,  
       a Delaware limited liability company  
 
       By:  AT&T Mobility Corporation 
       Its:  Manager 
 
 
 
       By:         
         Print Name:   Dennis Klein    
       Its:  Area Manager, Real Estate & Construction 
       Date:      , 2012   
 
 
 
 
 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE] 
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TENANT ACKNOWLEDGMENT 
 

 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 

  

On the _____ day of ___________________, 2012, before me personally appeared Dennis Klein, and 
acknowledged under oath that he/she is the Area Manager, Real Estate & Construction of AT&T Mobility 
Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached instrument, and 
as such was authorized to execute this instrument on behalf of the Tenant. 

 
       
Notary Public:        
My Commission Expires:      

 
 
 

LANDLORD ACKNOWLEDGMENT 
 
 

INDIVIDUAL ACKNOWLEDGMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 
 BE IT REMEMBERED, that on this _____ day of ____________, 2012 before me, the subscriber, a person 
authorized to take oaths in the State of ___________________, personally appeared 
__________________________ who, being duly sworn on his/her/their oath, deposed and made proof to my 
satisfaction that he/she/they is/are the person(s) named in the within instrument; and I, having first made known to 
him/her/them the contents thereof, he/she/they did acknowledge that he/she/they signed, sealed and delivered the 
same as his/her/their voluntary act and deed  for the purposes therein contained.   

 
 
       
Notary Public:        

      My Commission Expires:      
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PARTNERSHIP (consisting of corporations) ACKNOWLEDGMENT 
 

STATE OF     ) 
     ) ss: 
COUNTY OF     ) 
 
 
 I CERTIFY that on _________ _____, 2012, ______________________ personally came before me and 
this/these person(s) acknowledged under oath to my satisfaction, that: 
 (a) this/these person(s) signed, sealed and delivered the attached document as ______________ [title] 
of _________________________ [name of corporation] a corporation of the State of ___________________, 
which is a general partner of the partnership named in this document; 
 (b) the proper corporate seal of said corporate general partner was affixed; and 
 (c) this document was signed and delivered by the corporation as its voluntary act and deed as [a] 
general partner(s) on behalf of said partnership [by virtue of authority from its Board of Directors]. 
 
 

       
Notary Public:        

 My Commission Expires:      
 
 
 
 

CORPORATE ACKNOWLEDGMENT 
 
STATE OF     ) 
     ) ss: 
COUNTY OF     )  

 

 I CERTIFY that on ______________ _____, 2012, _______________________________ [name of 
representative] personally came before me and acknowledged under oath that he or she: 

 (a) is the ____________________ [title] of _________________________________ [name of 
corporation], the corporation named in the attached instrument, 

 (b) was authorized to execute this instrument on behalf of the corporation and 

 (c) executed the instrument as the act of the corporation. 
 
 

       
Notary Public:        
My Commission Expires:    
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EXHIBIT 1 

 
DESCRIPTION OF PREMISES 

 
Page _____ of ______ 

 
to the Memorandum of Lease dated ________________, 2012, by and between ______________________, a 

   , as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability 
company, as Tenant. 
 
 
The Property is legally described as follows: 
 
The Premises are described and/or depicted as follows: 
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W-9 FORM 
 
 

[FOLLOWS ON NEXT PAGE] 
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SUBORDINATION, NON-DISTURBANCE 

AND ATTORNMENT AGREEMENT 
 
 

[FOLLOWS ON NEXT PAGE] 
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Prepared by and Return to: 
New Cingular Wireless PCS, LLC 
Attn:      
    
    
    
 
 
Cell Site No:     
Cell Site Name:     
Fixed Asset Number:    
State:      
County:      
 
 
 
 

SUBORDINATION, NON-DISTURBANCE 
AND ATTORNMENT AGREEMENT 

 
 
 THIS SUBORDINATIONA, NON-DISTURBANCE AND ATTORNMENT AGREEMENT 
(“Agreement”), dated as of the date below, between _________________________ having its principal office at 
_________________________, (hereinafter called "Mortgagee") and ____________________, a ___________ 
______________________ having its principal office/residing at ________________________________ 
(hereinafter called "Landlord"), and New Cingular Wireless PCS, LLC, a Delaware limited liability company,  
having a mailing address of  12555 Cingular Way, Suite 1300, Alpharetta, GA 30004  (hereinafter called 
"Tenant"). 
 
 

W I T N E S S E T H : 
 
 WHEREAS, Tenant has entered into a certain lease dated _____________ ______, 20__, (the "Lease") 
with Landlord, covering property more fully described in Exhibit 1 attached hereto and made a part hereof (the 
"Premises"); and 
 
 WHEREAS, Landlord has given to Mortgagee a mortgage (the "Mortgage") upon property having a street 
address of ___________________________, being identified as Lot _____ in Block ____ in the ______________ 
of _______________, ______________ County, State of ___________________ ("Property"), a part of which 
Property contains the Premises; and 
 
 WHEREAS, the Mortgage on the Property is in the original principal sum of _______________________ 
($____________) Dollars, which Mortgage has been recorded in the appropriate public office in and for 
__________________ County, ___________________ ("Mortgage"); and 
 
 WHEREAS, Tenant desires to be assured of continued occupancy of the Premises under the terms of the 
Lease and subject to the terms of this Agreement. 
 
 NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements herein 
contained, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, intending to be legally 
bound hereby, agree as follows: 
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 1. So long as this Agreement will remain in full force and effect, the Lease is and will be subject and 
subordinate to the lien and effect of the Mortgage insofar as it affects the real property and fixtures of which the 
Premises forms a part (but not Tenant's trade fixtures and other personal property), and to all renewals, 
modifications, consolidations, replacements and extensions thereof, to the full extent of the principal sum secured 
thereby and interest thereon, with the same force and effect as if the Mortgage had been executed, delivered, and 
duly recorded among the above-mentioned public records, prior to the execution and delivery of the Lease. 
 
 2. In the event Mortgagee takes possession of the Premises as mortgagee-in-possession, including but 
not limited to, by deed in lieu of foreclosure or foreclosure of the Mortgage, Mortgagee agrees not to affect or 
disturb Tenant's right to possession of the Premises and any of Tenant's other rights under the Lease in the exercise 
of Mortgagee's rights so long as Tenant is not then in default, after applicable notice and/or grace periods, under 
any of the terms, covenants, or conditions of the Lease. 
 
 3. In the event that Mortgagee succeeds to the interest of Landlord or other landlord under the Lease 
and/or to title to the Premises, Mortgagee and Tenant hereby agree to be bound to one another under all of the 
terms, covenants and conditions of the Lease; accordingly, from and after such event, Mortgagee and Tenant will 
have the same remedies  against one another for the breach of an agreement contained in the Lease as Tenant and 
Landlord had before Mortgagee succeeded to the interest of Landlord; provided, however, that Mortgagee will not 
be: 
 

(a) personally liable for any act or omission of any prior landlord (including 
Landlord); or 

 
(b) bound by any rent or additional rent which Tenant might have paid for 

more than the payment period as set forth under the Lease (one month, 
year etc.) in advance to any prior landlord (including Landlord). 

 
 4. In the event that Mortgagee or anyone else acquires title to or the right to possession of the 
Premises upon the foreclosure of the Mortgage, or upon the sale of the Premises by Mortgagee or its successors or 
assigns after foreclosure or acquisition of title in lieu thereof or otherwise, Tenant agrees not to seek to terminate 
the Lease by reason thereof, but will remain bound unto the new owner so long as the new owner is bound to 
Tenant (subject to paragraph 3 above) under all of the terms, covenants and conditions of the Lease. 
 
 5. Mortgagee understands, acknowledges and agrees that notwithstanding anything to the contrary 
contained in the Mortgage and/or any related financing documents, including, without limitation, any UCC-1 
financing statements, Mortgagee will acquire no interest in any furniture, equipment, trade fixtures and/or other 
property installed by Tenant on the Property.  Mortgagee hereby expressly waives any interest which Mortgagee 
may have or acquire with respect to such furniture, equipment, trade fixtures and/or other property of Tenant now, 
or hereafter, located on or affixed to the Property or any portion thereof and Mortgagee hereby agrees that same do 
not constitute realty regardless of the manner in which same are attached or affixed to the Property. 
 
 6. This Agreement will be binding upon and will extend to and benefit the successors and assigns of 
the parties hereto and to any assignees or subtenants of Tenant which are permitted under the Lease.  The term 
"Mortgagee", when used in this Agreement will be deemed to include any person or entity which acquires title to 
or the right to possession of the Premises by, through or under Mortgagee and/or the Mortgage, whether directly or 
indirectly. 
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 IN WITNESS WHEREOF, the undersigned has caused this Agreement to be executed as of the last 
signature date below. 
 
 
   LANDLORD:  ____________________________, 

a ________ _________________ 
 
 
 

   By:        
     Name:        

Title:        
Date:     , 2012   

 
 

 
TENANT:   New Cingular Wireless PCS, LLC,  
   a Delaware limited liability company 
 

By: AT&T Mobility Corporation  
Its: Manager 

 
 

   By:        
     Name:  Dennis Klein     

Title: Area Manager, Real Estate & Construction 
Date:     , 2012   

 
 
 

MORTGAGEE: ___________________________, 
      a ________ _________________ 
 
 

   By:        
     Name:        

Title:        
Date:     , 2012   
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LANDLORD (INDIVIDUAL) 
 
STATE OF    ) 
                                             ) ss 
COUNTY OF    ) 
 
 
 The foregoing instrument was acknowledged before me this _____ day of ________________, 2012, by 
__________________________________, (  ) who is personally known to me OR (  ) who has produced 
______________________________ as identification.  
 
             

Notary Public 
Print Name:       
My Commission Expires:     

 
 
 

LANDLORD (PARTNERSHIP) 
 
STATE OF    ) 
                                             ) ss 
COUNTY OF    ) 
 
 The foregoing instrument was acknowledged before me this ______ day of ______________, 2012, by 
___________________________________, partner on behalf of _______________________________, a 
________________________________________ partnership, ( ) who is personally known to me OR ( ) who has 
produced _________________________________ as identification. 
 
              

Notary Public 
Print Name:       
My Commission Expires:    

 
 

LANDLORD (CORPORATION) 
 

STATE OF    ) 
                                             ) ss 
COUNTY OF    ) 
 
 
 The foregoing instrument was acknowledged before me this ________ day of ___________________, 
2012, by ___________________________________ [name of representative], the 
______________________________ [title] of the corporation, ( ) who is personally known OR ( ) who has 
produced _______________________________ as identification. 
 

 
              

Notary Public 
Print Name:       
My Commission Expires:     
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TENANT 

 
STATE OF    ) 
                                             ) ss 
COUNTY OF    ) 
 

On the _____ day of ___________________, 2012, before me personally appeared Dennis Klein, who 
acknowledged under oath that he/she is the Area Manager, Real Estate & Construction of AT&T Mobility 
Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached instrument, and 
as such was authorized to execute this instrument on behalf of the Tenant. 
 
 
              

Notary Public 
Print Name:       
My Commission Expires:     

 
 
 

MORTGAGEE (CORPORATION) 
 
STATE OF    ) 
                                             ) ss 
COUNTY OF    ) 
 
 
 The foregoing instrument was acknowledged before me this ______ day of _________________, 2012 by 
____________________________________ [name of representative] the 
________________________________________[title] of ____________________________ [name of banking 
institution], a ________________________ corporation on behalf of the corporation ( ) who is personally known 
OR ( ) who produced _____________________________ as identification. 
 
 
              

Notary Public 
Print Name:       
My Commission Expires:     
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EXHIBIT 1 
 

DESCRIPTION OF PREMISES 
 

 
The Property is legally described as follows: 
 
 
 
The Premises is legally described as follows: 



HEALTH, WELFARE 
AND 

SUSTAINABILITY 
COMMITTEE 

ITEMS 



Resolution No. 2012-11 
 

RAZING OF BUILDINGS AT 136 WISCONSIN STREET 
 

WHEREAS, the City Building Inspector and the various consultants have inspected the 

property at 136 Wisconsin Street and have determined that the house and garage are dangerous, unsafe, 

unsanitary and otherwise unfit for human habitation, occupancy and use; and have determined that it is 

unreasonable to repair the same; submitted their written reports to the Common Council; and have 

recommended that these buildings be razed pursuant to Sec. 66.0413 of the Wisconsin Statutes; 

WHEREFORE, upon Motion duly made, seconded and carried, the Common Council for 

the City of Mauston passed the following Resolution during its regular meeting on____________, 2012: 

            BE IT RESOLVED that the house and garage located on the real estate described below shall 

be razed pursuant to Sec. 66.0413 Wis. Stats.; that the Mayor is hereby authorized and directed to 

execute a Notice and Order to Raze said buildings, and to serve the same upon the owner(s) thereof and 

upon the holder(s) of any encumbrance thereon; that the owner(s) be given _________ days within 

which to raze said buildings; and that if the owner(s) fails or refuses to raze said buildings within the 

time prescribed, the City Building Inspector shall cause the buildings to be razed and shall cause the 

cost thereof to be charged against the real estate upon which such buildings are located and the same 

shall be a lien upon such real estate and shall be assessed and collected as a special tax; and that if the 

owner(s) fail to pay such tax, the City may pursue collection thereof from the owner(s) pursuant to 

74.53 (1)(b) Wis. Stats. 

 Mailing Address of Buildings: 136 Wisconsin Street, Mauston, Wisconsin, 53948 

 Legal Description of Buildings: Lots 2 and 3 of Block 1 of Edward’s Addition to the City 

of Mauston, Juneau County, Wisconsin, except the East 50 feet thereof.  

 Tax Parcel No.: 29-251-539 
 
 

APPROVED:                                                            ATTEST: 
 
______________________________________       __________________________________________ 
Brian T. McGuire, Mayor                                          Nathan Thiel, City Administrator         







PLAN 
COMMISSION 

ITEMS 









 

















































INFORMATIONAL 
ITEMS 



COUNCIL – PLEASE CHECK YOUR CALENDARS. 
 
THE ANNUAL JOINT MEETING WITH NEW LISBON COUNCIL AT THE 
AIRPORT IS SCHEDULED FOR 6PM ON MONDAY, SEPTEMBER 10 
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